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(2) Divisions C, D, and H
(A) In general

There are authorized to be appropriated to
provide financial assistance under divisions
C and H of subchapter I of this chapter, to
provide national service educational awards
under division D of subchapter I of this chap-
ter, and to carry out such audits and evalua-
tions as the Chief Executive Officer or the
Inspector General of the Corporation may
determine to be necessary, $300,000,000 for
fiscal year 1994, $500,000,000 for fiscal year
1995, and $700,000,000 for fiscal year 1996.

(B) Programs

Of the amount appropriated under sub-
paragraph (A) for a fiscal year, up to 15 per-
cent shall be made available to provide fi-
nancial assistance under section 12575 of this
title, under subsections (b) and (c) of section
12576 of this title, and under division H of
subchapter I of this chapter.
(3) Division E

There are authorized to be appropriated to
provide financial assistance under division E
of subchapter I of this chapter, such sums as
may be necessary for each of the fiscal years
1995 through 1996.
(4) Administration

(A) In general

There are authorized to be appropriated
for the administration of this chapter
$40,000,000 for fiscal year 1994, $60,000,000 for
fiscal year 1995, and $70,000,000 for fiscal year
1996.

(B) Corporation

Of the amounts appropriated under sub-
paragraph (A) for a fiscal year—

(i) up to 60 percent shall be made avail-
able to the Corporation for the administra-
tion of this chapter; and

(ii) the remainder shall be available to
provide financial assistance under section
12576(a) of this title.

(b) Subchapter II

There are authorized to be appropriated to
carry out subchapter II of this chapter $5,000,000
for each of the fiscal years 1994 through 1996.

(c) Availability of appropriations

Funds appropriated under this section shall
remain available until expended.
(d) Specification of budget function

The authorizations of appropriations con-
tained in this section shall be considered to be
a component of budget function 500 as used by
the Office of Management and Budget to cover
education, training, employment, and social
services, and, as such, shall be considered to be
related to the programs of the Departments of
Labor, Health and Human Services, and Edu-
cation for budgetary purposes.

(Pub. L. 101-610, title V, §501, Nov. 16, 1990, 104
Stat. 3185; Pub. L. 102-384, §11, Oct. 5, 1992, 106
Stat. 1459; Pub. L. 103-82, title III, §301(a), Sept.
21, 1993, 107 Stat. 897.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(4), was in the
original ‘‘this Act’’, meaning Pub. L. 101-610, Nov. 16,
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1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 12501 of this title and Tables.

AMENDMENTS

1993—Pub. L. 103-82 amended section generally, sub-
stituting subsecs. (a) to (d) for former subsecs. (a) and
(b) which authorized appropriations to carry out sub-
chapter I for fiscal year 1993 and subchapter II for fiscal
years 1991 to 1993.

1992—Subsec. (a)(1). Pub. L. 102-384, §11(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘““There are authorized to be appropriated to
carry out subchapter I of this chapter, $56,000,000 for
fiscal year 1991, $95,500,000 for fiscal year 1992, and
$105,000,000 for fiscal year 1993.”

Subsec. (a)(2). Pub. L. 102-384, §11(b), substituted
‘“‘paragraph (1)(A)” for ‘‘paragraph (1) in introductory
provisions, redesignated subpars. (B) to (D) as (A) to
(C), respectively, added subpar. (D), and struck out
former subpar. (A) which read as follows: ‘‘$2,000,000
shall be made available to carry out part G of sub-
chapter I of this chapter in each such fiscal year;”.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 301(b) of Pub. L. 103-82 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 1993.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12576, 12581,
12601, 12625, 12640, 12662, 12663 of this title.

§ 12682. Actions under national service laws to be
subject to availability of appropriations

No action involving the obligation or expendi-
ture of funds may be taken under one of the na-
tional service laws (as defined in section
12511(15) of this title) unless and until the Cor-
poration for National and Community Service
has sufficient appropriations available at the
time such action is taken to satisfy the obliga-
tion to be incurred or make the expenditure to
be made.

(Pub. L. 103-82, title II, §205, Sept. 21, 1993, 107
Stat. 897.)

CODIFICATION

Section enacted as part of the National and Commu-
nity Service Trust Act of 1993, and not as part of the
National and Community Service Act of 1990 which
comprises this chapter.
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CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 12 section 1831q.

SUBCHAPTER I—-GENERAL PROVISIONS
AND POLICIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1437c-1,
1437u of this title.

§12701. National housing goal

The Congress affirms the national goal that
every American family be able to afford a decent
home in a suitable environment.

(Pub. L. 101-625, title I, §101, Nov. 28, 1990, 104
Stat. 4085.)

SHORT TITLE

Section 1(a) of Pub. L. 101-625 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘Cranston-Gonzalez National Affordable Housing Act’.”

Section 201 of title IT of Pub. L. 101-625 provided that:
‘““This title [enacting subchapter II of this chapter,
amending section 1437f of this title, and repealing sec-
tions 14370 and 1452b of this title, section 1706e of Title
12, Banks and Banking, and provisions set out as a note
under section 1715/ of Title 12] may be cited as the
‘HOME Investment Partnerships Act’.”

Section 301 of Pub. L. 101-625 provided that: ‘‘This
subtitle [subtitle A (§§301-310) of title III of Pub. L.
101-625, enacting subchapter III of this chapter] may be
cited as the ‘National Homeownership Trust Act’.”

§ 12702. Objective of national housing policy

The objective of national housing policy shall
be to reaffirm the long-established national
commitment to decent, safe, and sanitary hous-
ing for every American by strengthening a na-
tionwide partnership of public and private insti-
tutions able—

(1) to ensure that every resident of the

United States has access to decent shelter or

assistance in avoiding homelessness;
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(2) to increase the Nation’s supply of decent
housing that is affordable to low-income and
moderate-income families and accessible to
job opportunities;

(3) to improve housing opportunities for all
residents of the United States, particularly
members of disadvantaged minorities, on a
nondiscriminatory basis;

(4) to help make neighborhoods safe and liv-
able;

(5) to expand opportunities for homeowner-
ship;

(6) to provide every American community
with a reliable, readily available supply of
mortgage finance at the lowest possible inter-
est rates; and

(7) to encourage tenant empowerment and
reduce generational poverty in federally as-
sisted and public housing by improving the
means by which self-sufficiency may be
achieved.

(Pub. L. 101-625, title I, §102, Nov. 28, 1990, 104
Stat. 4085.)

§12703. Purposes of Cranston-Gonzalez National
Affordable Housing Act

The purposes of this Act are—

(1) to help families not owning a home to
save for a down payment for the purchase of a
home;

(2) to retain wherever feasible as housing af-
fordable to low-income families those dwelling
units produced for such purpose with Federal
assistance;

(3) to extend and strengthen partnerships
among all levels of government and the pri-
vate sector, including for-profit and nonprofit
organizations, in the production and operation
of housing affordable to low-income and mod-
erate-income families;

(4) to expand and improve Federal rental as-
sistance for very low-income families; and

(5) to increase the supply of supportive hous-
ing, which combines structural features and
services needed to enable persons with special
needs to live with dignity and independence.

(Pub. L. 101-625, title I, §103, Nov. 28, 1990, 104
Stat. 4085.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101-625, Nov.
28, 1990, 104 Stat. 4079, known as the Cranston-Gonzalez
National Affordable Housing Act. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12701 of this title and Tables.

§12704. Definitions

As used in this subchapter and in subchapter
II of this chapter:

(1) The term ‘‘unit of general local govern-
ment’”’ means a city, town, township, county,
parish, village, or other general purpose politi-
cal subdivision of a State; the Federated
States of Micronesia and Palau, the Marshall
Islands, or a general purpose political subdivi-
sion thereof; a consortium of such political
subdivisions recognized by the Secretary in
accordance with section 12746(2) of this title;
and any agency or instrumentality thereof
that is established pursuant to legislation and

designated by the chief executive to act on be-
half of the jurisdiction with regard to provi-
sions of this Act.

(2) The term ‘‘State’ means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any agency
or instrumentality thereof that is established
pursuant to legislation and designated by the
chief executive officer to act on behalf of the
State with regard to the provisions of this
Act.

(3) The term ‘‘jurisdiction” means a State or
unit of general local government.

(4) The term ‘‘participating jurisdiction”
means any State or unit of general local gov-
ernment that has been so designated in ac-
cordance with section 12746 of this title.

(6) The term ‘‘nonprofit organization”
means any private, nonprofit organization (in-
cluding a State or locally chartered, nonprofit
organization) that—

(A) is organized under State or local laws,

(B) has no part of its net earnings inuring
to the benefit of any member, founder, con-
tributor, or individual,

(C) complies with standards of financial
accountability acceptable to the Secretary,
and

(D) has among its purposes significant ac-
tivities related to the provision of decent
housing that is affordable to low-income and
moderate-income persons.

(6) The term ‘‘community housing develop-
ment organization’ means a nonprofit organi-
zation as defined in paragraph (5), that—

(A) has among its purposes the provision of
decent housing that is affordable to low-in-
come and moderate-income persons;

(B) maintains, through significant rep-
resentation on the organization’s governing
board and otherwise, accountability to low-
income community residents and, to the ex-
tent practicable, low-income beneficiaries
with regard to decisions on the design,
siting, development, and management of af-
fordable housing;

(C) has a demonstrated capacity for carry-
ing out activities assisted under this Act;
and

(D) has a history of serving the local com-
munity or communities within which hous-
ing to be assisted under this Act is to be lo-
cated.

In the case of an organization serving more
than one county, the Secretary may not re-
quire that such organization, to be considered
a community housing development organiza-
tion for purposes of this Act, include as mem-
bers on the organization’s governing board
low-income persons residing in each county
served.

(7) The term ‘‘government-sponsored mort-
gage finance corporations’ means the Federal
National Mortgage Association, the Federal
Home Loan Mortgage Corporation, and the
Federal Agricultural Mortgage Corporation.

(8) The term ‘‘housing” includes manufac-
tured housing and manufactured housing lots
and elder cottage housing opportunity units
that are small, free-standing, barrier-free, en-
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ergy-efficient, removable, and designed to be
installed adjacent to existing 1- to 4-family
dwellings.

(9) The term ‘‘very low-income families”
means low-income families whose incomes do
not exceed 50 percent of the median family in-
come for the area, as determined by the Sec-
retary with adjustments for smaller and larger
families, except that the Secretary may estab-
lish income ceilings higher or lower than 50
percent of the median for the area on the basis
of the Secretary’s findings that such vari-
ations are necessary because of prevailing lev-
els of construction costs or fair market rents,
or unusually high or low family incomes.

(10) The term ‘‘low-income families’’ means
families whose incomes do not exceed 80 per-
cent of the median income for the area, as de-
termined by the Secretary with adjustments
for smaller and larger families, except that
the Secretary may establish income ceilings
higher or lower than 80 percent of the median
for the area on the basis of the Secretary’s
findings that such variations are necessary be-
cause of prevailing levels of construction costs
or fair market rents, or unusually high or low
family incomes.

(11) The term ‘‘families’ has the same mean-
ing given that term by section 1437a of this
title.

(12) The term ‘‘security’ has the same mean-
ing as in section 77b of title 15.

(13) The term ‘‘displaced homemaker’ means
an individual who—

(A) is an adult;

(B) has not worked full-time full-year in
the labor force for a number of years but
has, during such years, worked primarily
without remuneration to care for the home
and family; and

(C) is unemployed or underemployed and is
experiencing difficulty in obtaining or up-
grading employment.

(14) The term ‘‘first-time homebuyer’’ means
an individual and his or her spouse who have
not owned a home during the 3-year period
prior to purchase of a home with assistance
under subchapter II of this chapter, except
that—

(A) any individual who is a displaced
homemaker may not be excluded from con-
sideration as a first-time homebuyer under
this paragraph on the basis that the individ-
ual, while a homemaker, owned a home with
his or her spouse or resided in a home owned
by the spouse;

(B) any individual who is a single parent
may not be excluded from consideration as a
first-time homebuyer under this paragraph
on the basis that the individual, while mar-
ried, owned a home with his or her spouse or
resided in a home owned by the spouse; and

(C) an individual shall not be excluded
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(ii) not in compliance with State, local,
or model building codes, or other applica-
ble codes, and cannot be brought into com-
pliance with such codes for less than the
cost of constructing a permanent struc-
ture.

(15) The term ‘‘single parent’ means an indi-
vidual who—

(A) is unmarried or legally separated from
a spouse; and

(B)(i) has 1 or more minor children for
whom the individual has custody or joint
custody; or

(ii) is pregnant.

(16) The term ‘‘Secretary’ means the Sec-
retary of Housing and Urban Development, un-
less otherwise specified in this Act.

(17) The term ‘‘substantial rehabilitation”
means the rehabilitation of residential prop-
erty at an average cost in excess of $25,000 per
dwelling unit.

(18) The term ‘‘public housing agency’ has
the meaning given the term in section 1437a(b)
of this title.

(19) The term ‘‘metropolitan city’’ has the
meaning given the term in section 5302(a)(4) of
this title.

(20) The term ‘‘urban county’ has the mean-
ing given the term in section 5302(a)(6) of this
title.

(21) The term ‘‘certification’ means a writ-
ten assertion, based on supporting evidence,
which shall be kept available for inspection by
the Secretary, the Inspector General and the
public, which assertion shall be deemed to be
accurate for purposes of this Act, unless the
Secretary determines otherwise after inspect-
ing the evidence and providing due notice and
opportunity for comment.

(23)1 The term ‘‘to demonstrate to the Sec-
retary” means to submit to the Secretary a
written assertion together with supporting
evidence that, in the determination of the Sec-
retary, supports the accuracy of the assertion.

(24)2 The term ‘‘insular area’ means any of
the following: Guam, the Northern Mariana Is-
lands, the Virgin Islands, and American
Samoa.

(24)2 The term ‘‘energy efficient mortgage”’
means a mortgage that provides financing in-
centives for the purchase of energy efficient
homes, or that provides financing incentives
to make energy efficiency improvements in
existing homes by incorporating the cost of
such improvements in the mortgage.

(25) The term ‘‘energy efficient mortgage”’
means a mortgage that provides financing in-
centives for the purchase of energy efficient
homes, or that provides financing incentives
to make energy efficiency improvements in
existing homes by incorporating the cost of
such improvements in the mortgage.

(Pub. L. 101-625, title I, §104, Nov. 28, 1990, 104
Stat. 4085; Pub. L. 102-229, title I, Dec. 12, 1991,
105 Stat. 1709; Pub. L. 101-230, §2, Dec. 12, 1991,
105 Stat. 1720; Pub. L. 102-486, title I, §105(a),
Oct. 24, 1992, 106 Stat. 2792; Pub. L. 102-550, title

from consideration as a first-time home-
buyer under this paragraph on the basis that
the individual owns or owned, as a principal
residence during such 3-year period, a dwell-
ing unit whose structure is—
(i) not permanently affixed to a perma-
nent foundation in accordance with local
or other applicable regulations, or

180 in original. Probably should be “‘(22).
280 in original. Two pars. (24) have been enacted.
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II, §§211(a)(1), 217(a), 218, 219, title IX, §914(a),
Oct. 28, 1992, 106 Stat. 3756, 3760, 3761, 3877, Pub.
L. 103-233, title II, §201, Apr. 11, 1994, 108 Stat.
363.)

REFERENCES IN TEXT

This Act, referred to in pars. (1), (2), (6), (16), and (21),
is Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4079, as amend-
ed, known as the Cranston-Gonzalez National Afford-
able Housing Act. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12701 of this title and Tables.

AMENDMENTS

1994—Par. (2). Pub. L. 103-233 struck out ‘“‘and’ after
““Columbia,” and inserted before period at end °‘, or
any agency or instrumentality thereof that is estab-
lished pursuant to legislation and designated by the
chief executive officer to act on behalf of the State
with regard to the provisions of this Act’’.

1992—Par. (1). Pub. L. 102-550, §211(a)(1), amended this
section to read as if amendment made by Pub. L.
102-230, §2(1), had not been enacted. See 1991 Amend-
ment note below.

Par. (6). Pub. L. 102-550, §217(a), inserted concluding
provisions.

Par. (8). Pub. L. 102-550, §218, inserted before period at
end ‘‘and elder cottage housing opportunity units that
are small, free-standing, barrier-free, energy-efficient,
removable, and designed to be installed adjacent to ex-
isting 1- to 4-family dwellings”.

Par. (14)(C). Pub. L. 102-550, §219, added subpar. (C).

Par. (24). Pub. L. 102-550, §211(a)(1), amended this sec-
tion to read as if amendment made by Pub. L. 102-230,
§2(2), had not been enacted. See 1991 Amendment note
below.

Pub. L. 102486 added par. (24) defining ‘‘energy effi-
cient mortgage’’.

Par. (25). Pub. L. 102-550, §914(a), added par. (25).

1991—Par. (1). Pub. L. 102-230, §2(1), directed the sub-
stitution of ‘‘the insular areas’ for ‘‘Guam, the North-
ern Mariana Islands, the Virgin Islands, American
Samoa, the Federated States of Micronesia and Palau,
the Marshall Islands’. See 1992 Amendment note above.

Pub. L. 102-229 struck out ‘‘Guam, the Northern Mari-
ana Islands, the Virgin Islands, American Samoa,”
after ‘‘of a State;”.

Par. (24). Pub. L. 102-230, §2(2), directed the addition
of a par. (24) to read as follows: ‘“(24) The term ‘insular
areas’ means Guam, the Northern Mariana Islands, the
United States Virgin Islands, and American Samoa.”’
See 1992 Amendment note above.

Pub. L. 102-229 added par. (24) defining ‘‘insular area’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§12721 et seq.) of this chapter after Apr. 11,
1994, and any amounts made available to carry out that
subchapter before that date that remain uncommitted
on that date, with Secretary to issue any regulations
necessary to carry out such amendment not later than
end of 45-day period beginning on that date, see section
209 of Pub. L. 103-233, set out as a note under section
5301 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 211(b) of Pub. L. 102-550 provided that: ‘“The
amendments made by subsection (a) [amending this
section and section 12747 of this title] shall apply with
respect to fiscal year 1993 and thereafter.”

Section 223 of title II of Pub. L. 102-550 provided that:
“The amendments made by this title [enacting section
12810 of this title and amending this section and sec-
tions 12705, 12724, 12742, 12745 to 12748, 12750, 12771, 12773,
12774, 12782, and 12784 of this title] shall apply to unex-
pended funds allocated under title II of the Cranston-
Gonzalez National Affordable Housing Act [42 U.S.C.
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12721 et seq.] in fiscal year 1992, except as otherwise
specifically provided.”

REGULATIONS

Section 222 of title II of Pub. L. 102-550 provided that:
‘““The Secretary of Housing and Urban Development
shall issue any final regulations necessary to imple-
ment the provisions of this title [enacting section 12810
of this title, amending this section and sections 12705,
12724, 12742, 12745 to 12748, 12750, 12771, 12773, 12774, 12782,
and 12784 of this title, and enacting provisions set out
as notes under this section and sections 12746, 12747, and
12750 of this title] and the amendments made by this
title not later than the expiration of the 180-day period
beginning on the date of the enactment of this Act
[Oct. 28, 1992], except as expressly provided otherwise in
this title and the amendments made by this title. Such
regulations shall be issued after notice and opportunity
for public comment pursuant to the provisions of sec-
tion 553 of title 5, United States Code (notwithstanding
subsections (a)(2), (b)(B), and (d)(3) of such section).”

TRANSITION RULE

Section 217(b) of Pub. L. 102-550 provided that: ‘“For
the purposes of determining compliance with the re-
quirements of section 104(6) of the Cranston-Gonzalez
National Affordable Housing Act [42 U.S.C. 12704(6)],
the Secretary of Housing and Urban Development may
provide an exception for organizations that meet the
definition of community housing development organi-
zation, except for significant representation of low-in-
come community residents on the board, if such organi-
zation fulfills such requirement within 6 months of re-
ceiving funds under title II of such Act [42 U.S.C. 12721
et seq.] or September 30, 1993, whichever is sooner.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1437bbb-8, 1472,
11403g, 12773, 12896, 12902 of this title; title 12 section
4116.

§ 12705. State and local housing strategies
(a) In general

The Secretary shall provide assistance di-
rectly to a jurisdiction only if—

(1) the jurisdiction submits to the Secretary
a comprehensive housing affordability strat-
egy (hereafter in this section referred to as the
“housing strategy’’);

(2) the jurisdiction submits annual updates
of the housing strategy; and

(3) the housing strategy, and any annual up-
date of such strategy, is approved by the Sec-
retary.

The Secretary shall establish such dates and
manner for the submission and approval of hous-
ing strategies under this section that the Sec-
retary determines will facilitate orderly pro-
gram management by jurisdictions and provide
for timely investment or other use of funds
made available under subchapter II of this chap-
ter and other programs requiring submission of
a housing strategy. If the Secretary finds there
is good cause, the Secretary may provide rea-
sonable extensions of any deadlines for submis-
sion of a jurisdiction’s housing strategy.

(b) Contents

A housing strategy submitted under this sec-
tion shall be in a form that the Secretary deter-
mines to be appropriate for the assistance the
jurisdiction may be provided and shall—

(1) describe the jurisdiction’s estimated
housing needs projected for the ensuing 5-year
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period, and the jurisdiction’s need for assist-
ance for very low-income, low-income, and
moderate-income families, specifying such
needs for different types of tenure and for dif-
ferent categories of residents, such as very
low-income, low-income, and moderate-income
families, the elderly, persons with disabilities,
single persons, large families, residents of non-
metropolitan areas, families who are partici-
pating in an organized program to achieve eco-
nomic independence and self-sufficiency, per-
sons with acquired immunodeficiency syn-
drome, and other categories of persons resid-
ing in or expected to reside in the jurisdiction
that the Secretary determines to be appro-
priate;

(2) describe the nature and extent of home-
lessness, including rural homelessness, within
the jurisdiction, providing an estimate of the
special needs of various categories of persons
who are homeless or threatened with home-
lessness, including tabular representation of
such information, and a description of the ju-
risdiction’s strategy for (A) helping low-in-
come families avoid becoming homeless; (B)
addressing the emergency shelter and transi-
tional housing needs of homeless persons (in-
cluding a brief inventory of facilities and serv-
ices that meet such needs within that jurisdic-
tion); and (C) helping homeless persons make
the transition to permanent housing and inde-
pendent living;

(3) describe the significant characteristics of
the jurisdiction’s housing market, indicating
how those characteristics will influence the
use of funds made available for rental assist-
ance, production of new units, rehabilitation
of old units, or acquisition of existing units;

(4) explain whether the cost of housing or
the incentives to develop, maintain, or im-
prove affordable housing in the jurisdiction
are affected by public policies, particularly by
policies of the jurisdiction, including tax poli-
cies affecting land and other property, land
use controls, zoning ordinances, building
codes, fees and charges, growth limits, and
policies that affect the return on residential
investment, and describe the jurisdiction’s
strategy to remove or ameliorate negative ef-
fects, if any, of such policies, except that, if a
State requires a unit of general local govern-
ment to submit a regulatory barrier assess-
ment that is substantially equivalent to the
information required under this paragraph, as
determined by the Secretary, the unit of gen-
eral local government may submit its assess-
ment submitted to the State to the Secretary
and shall be considered to have complied with
this paragraph;

(5) explain the institutional structure, in-
cluding private industry, nonprofit organiza-
tions, and public institutions, through which
the jurisdiction will carry out its housing
strategy, assessing the strengths and gaps in
that delivery system and describing what the
jurisdiction will do to overcome those gaps;

(6) indicate resources from private and non-
Federal public sources that are reasonably ex-
pected to be made available to carry out the
purposes of this Act, explaining how funds
made available will leverage those additional
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resources and identifying, where the jurisdic-
tion deems it appropriate, publicly owned land
or property located within the jurisdiction
that may be utilized to carry out the purposes
of this Act;

(7) set forth the jurisdiction’s plan for in-
vestment or other use of housing funds made
available under subchapter II of this chapter,
the United States Housing Act of 1937 [42
U.S.C. 1437 et seq.], the Housing and Commu-
nity Development Act of 1974, and the Stewart
B. McKinney Homeless Assistance Act [42
U.S.C. 11301 et seq.], during the ensuing year
or such longer period as the Secretary deter-
mines to be appropriate, indicating the gen-
eral priorities for allocating investment geo-
graphically within the jurisdiction and among
different activities and housing needs;

(8) describe how the jurisdiction’s plan will
address the housing needs identified pursuant
to subparagraphs?! (1) and (2), describe the rea-
sons for allocation priorities, and identify any
obstacles to addressing underserved needs;

(9) describe the means of cooperation and co-
ordination among the State and any units of
general local government in the development,
submission, and implementation of their hous-
ing strategies;

(10) in the case of a unit of local govern-
ment, describe the number of public housing
units in the jurisdiction, the physical condi-
tion of such units, the restoration and revital-
ization needs of public housing projects within
the jurisdiction, the public housing agency’s
strategy for improving the management and
operation of such public housing, and the pub-
lic housing agency’s strategy for improving
the living environment of low- and very-low-
income families residing in public housing;

(11) describe the manner in which the plan of
the jurisdiction will help address the needs of
public housing;

(12) in the case of a State, describe the strat-
egy to coordinate the Low-Income Tax Credit
with development of housing, including public
housing, that is affordable to very low-income
and low-income families;

(13) describe the jurisdiction’s activities to
encourage public housing residents to become
more involved in management and participate
in homeownership;

(14) describe the standards and procedures
according to which the jurisdiction will mon-
itor activities authorized under this Act and
ensure long-term compliance with the provi-
sions of this Act;

(15) include a certification that the jurisdic-
tion will affirmatively further fair housing;

(16) include a certification that the jurisdic-
tion has in effect and is following a residential
antidisplacement and relocation assistance
plan that, in any case of any such displace-
ment in connection with any activity assisted
with amounts provided under subchapter II of
this chapter, requires the same actions and
provides the same rights as required and pro-
vided under a residential antidisplacement and
relocation assistance plan under section 104(d)
of the Housing and Community Development

180 in original. Probably should be ‘‘paragraphs’.
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Act of 1974 [42 U.S.C. 5304(d)] in the event of
displacement in connection with a develop-
ment project assisted under section 106 or 119
of such Act [42 U.S.C. 5306, 5318];

(17) estimate the number of housing units
within the jurisdiction that are occupied by
low-income families or very low-income fami-
lies and that contain lead-based paint hazards,
as defined in section 4851b of this title, outline
the actions proposed or being taken to evalu-
ate and reduce lead-based paint hazards, and
describe how lead-based paint hazard reduc-
tion will be integrated into housing policies
and programs;

(18) include the number of families to whom
the jurisdiction will provide affordable hous-
ing as defined in section 12745 of this title
using funds made available;

(19) for any housing strategy submitted for
fiscal year 1994 or any fiscal year thereafter
and taking into consideration factors over
which the jurisdiction has control, describe
the jurisdiction’s goals, programs, and policies
for reducing the number of households with in-
comes below the poverty line (as defined by
the Office of Management and Budget and re-
vised annually), and, in consultation with
other appropriate public and private agencies,
state how the jurisdiction’s goals, programs,
and policies for producing and preserving af-
fordable housing set forth in the housing
strategy will be coordinated with other pro-
grams and services for which the jurisdiction
is responsible and the extent to which they
will reduce (or assist in reducing) the number
of households with incomes below the poverty
line; and

(20) describe the jurisdictions activities to
enhance coordination between public and as-
sisted housing providers and private and gov-
ernmental health, mental health, and service
agencies.

The Secretary may provide for the submission of
abbreviated housing strategies by jurisdictions
that are not otherwise expected to be participat-
ing jurisdictions under subchapter II of this
chapter. Such an abbreviated housing strategy
shall be appropriate to the types and amounts of
assistance the jurisdiction is to receive as deter-
mined by the Secretary.

(¢) Approval
(1) In general

The Secretary shall review the housing
strategy upon receipt. Not later than 60 days
after receipt by the Secretary, the housing
strategy shall be approved unless the Sec-
retary determines before that date that (A)
the housing strategy is inconsistent with the
purposes of this Act, or (B) the information
described in subsection (b) of this section has
not been provided in a substantially complete
manner. For the purpose of the preceding sen-
tence, the adoption or continuation of a public
policy identified pursuant to subsection (b)(4)
of this section shall not be a basis for the Sec-
retary’s disapproval of a housing strategy.
During the 18-month period following Novem-
ber 28, 1990, the Secretary may extend the re-
view period to not longer than 90 days.
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(2) Actions in case of disapproval

If the Secretary disapproves the housing
strategy, the Secretary shall immediately no-
tify the jurisdiction of such disapproval. Not
later than 15 days after the Secretary’s dis-
approval, the Secretary shall inform the juris-
diction in writing of (A) the reasons for dis-
approval, and (B) actions that the jurisdiction
could take to meet the criteria for approval. If
the Secretary fails to inform the jurisdiction
of the reasons for disapproval within such 15-
day period, the housing strategy shall be
deemed to have been approved.

(3) Amendments and resubmission

The Secretary shall, for a period of not less
than 45 days following the date of first dis-
approval, permit amendments to, or the resub-
mission of, any housing strategy that is dis-
approved. The Secretary shall approve or dis-
approve a housing strategy not less than 30
days after receipt of such amendments or re-
submission.
(d) Coordination of State and local housing strat-
egies

The Secretary may establish such require-
ments as the Secretary deems appropriate to en-
courage coordination between and among the
housing strategies of a State and any participat-
ing jurisdictions within the State, except that a
unit of general local government shall not be re-
quired to have elements of its housing strategy
approved by the State.
(e) Consultation with social service agencies

(1) In general

When preparing a housing strategy for sub-
mission under this section, a jurisdiction shall
make reasonable efforts to confer with appro-
priate social service agencies regarding the
housing needs of children, elderly persons, per-
sons with disabilities, homeless persons, and
other persons served by such agencies.

(2) Lead-based paint hazards

When preparing that portion of a housing
strategy required by subsection (b)(16) of this
section, a jurisdiction shall consult with State
or local health and child welfare agencies and
examine existing data related to lead-based
paint hazards and poisonings, including health
department data on the addresses of housing
units in which children have been identified as
lead poisoned.

(f) Barrier removal

Not later than 4 months after completion of
the final report of the Secretary’s Advisory
Commission on Regulatory Barriers to Afford-
able Housing, the Secretary shall submit to the
Congress a written report outlining the Sec-
retary’s recommendations for legislative and ad-
ministrative actions to facilitate the removal or
modification of excessive, duplicative, or unnec-
essary regulations or other requirements of Fed-
eral, State, or local governments that (1) inflate
the costs of or otherwise inhibit the construc-
tion, rehabilitation, or management of housing,
particularly housing that otherwise could be af-
fordable to low-income and moderate-income
families, or (2) contribute to economic or racial
discrimination.
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(g) Treatment of troubled public housing agen-
cies
(1) Effect of troubled status on CHAS

The comprehensive housing affordability
strategy (or any consolidated plan incorporat-
ing such strategy) for the State or unit of gen-
eral local government in which any troubled
public housing agency is located shall not be
considered to comply with the requirements
under this section unless such plan includes a
description of the manner in which the State
or unit will provide financial or other assist-
ance to such troubled agency in improving its
operations to remove such designation.

(2) Definition

For purposes of this subsection, the term
““¢troubled public housing agency’ means a
public housing agency that, upon the effective
date of the Quality Housing and Work Respon-
sibility Act of 1998, is designated under section
6(j)(2) of the United States Housing Act of 1937
[42 U.S.C. 1437d(j)(2)] as a troubled public hous-
ing agency.

(Pub. L. 101-625, title I, §105, Nov. 28, 1990, 104
Stat. 4088; Pub. L. 102-550, title II, §220, title VI,
§681, title X, §1014, title XII, §1206, Oct. 28, 1992,
106 Stat. 3761, 3830, 3908, 3940; Pub. L. 105-276,
title V, §§568, 583, Oct. 21, 1998, 112 Stat. 2634,
2644.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b)(6), (14) and (c)(1),
is Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4079, known as
the Cranston-Gonzalez National Affordable Housing
Act. For complete classification of this Act to the
Code, see Short Title note set out under section 12701
of this title and Tables.

The United States Housing Act of 1937, referred to in
subsec. (b)(7), is act Sept. 1, 1937, ch. 896, as revised gen-
erally by Pub. L. 93-383, title II, §201(a), Aug. 22, 1974,
88 Stat. 6563, which is classified generally to chapter 8
(§1437 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1437 of this title and Tables.

The Housing and Community Development Act of
1974, referred to in subsec. (b)(7), is Pub. L. 93-383, Aug.
22, 1974, 88 Stat. 633, as amended. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 5301 of this title and Tables.

The Stewart B. McKinney Homeless Assistance Act,
referred to in subsec. (b)(7), is Pub. L. 100-77, July 22,
1987, 101 Stat. 482, as amended, which is classified prin-
cipally to chapter 119 (§11301 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 11301 of this title
and Tables.

The effective date of the Quality Housing and Work
Responsibility Act of 1998, referred to in subsec. (2)(2),
probably means the general effective date for title V of
Pub. L. 105-276, included in section 503 of Pub. L. 105-276
which is set out as an Effective Date of 1998 Amend-
ment note under section 1437 of this title.

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-276, §583(1), transferred
flush provisions relating to abbreviated housing strate-
gies to end of subsection to follow last numbered para-
graph.

Subsec. (b)(11) to (15). Pub. L. 105-276, §583(6), (7),
added par. (11) and redesignated former pars. (11) to (14)
as (12) to (15), respectively. Former par. (15) redesig-
nated (16).

Subsec. (b)(16). Pub. L. 105-276, §583(6), redesignated
par. (15) as (16). Former par. (16), relating to housing
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units that contain lead-based paint hazards, redesig-
nated (17), and former par. (16), relating to number of
families to whom jurisdiction will provide affordable
housing, redesignated (18).

Pub. L. 105-576, §583(5)(A), substituted ‘‘programs;”’
for ‘“‘programs.” in par. (16) relating to housing units
that contain lead-based paint hazards.

Pub. L. 105-576, §583(4)(A), struck out “and’ at end of
par. (16) relating to number of families to whom juris-
diction will provide affordable housing.

Subsec. (b)(17). Pub. L. 105-276, §583(5)(B), redesig-
nated par. (16), relating to housing units that contain
lead-based paint hazards, as (17). Former par. (17), re-
lating to reducing the number of households within a
jurisdiction with incomes below the poverty line, redes-
ignated (19), and former par. (17), relating to activities
to enhance coordination, redesignated (20).

Subsec. (b)(18). Pub. L. 105-276, §583(4)(B), redesig-
nated par. (16), relating to number of families to whom
jurisdiction will provide affordable housing, as (18).

Subsec. (b)(19). Pub. L. 105-276, §583(3), redesignated
par. (17), relating to reducing the number of households
within a jurisdiction with incomes below the poverty
line, as (19).

Subsec. (b)(20). Pub. L. 105-276, §583(2), redesignated
par. (17), relating to activities to enhance coordination,
as (20).

Subsec. (g). Pub. L. 105-276, § 568, added subsec. (g).

1992—Subsec. (b)(1). Pub. L. 102-550, §681(1), inserted
‘“‘persons with disabilities,”” after ‘‘the elderly,”.

Subsec. (b)(2). Pub. L. 102-550, §220(a), inserted
¢, including rural homelessness,” after ‘‘extent of
homelessness’ and ‘‘including tabular representation of
such information,” after ‘“‘with homelessness,”.

Subsec. (b)(4). Pub. L. 102-550, §1206, inserted before
semicolon at end ‘‘, except that, if a State requires a
unit of general local government to submit a regu-
latory barrier assessment that is substantially equiva-
lent to the information required under this paragraph,
as determined by the Secretary, the unit of general
local government may submit its assessment submitted
to the State to the Secretary and shall be considered to
have complied with this paragraph”.

Subsec. (b)(8). Pub. L. 102-550, §220(c)(2), added par.
(8). Former par. (8) redesignated (9).

Subsec. (b)(9) to (13). Pub. L. 102-550, §220(c)(1), redes-
ignated pars. (8) to (12) as (9) to (13), respectively.
Former par. (13) redesignated (14).

Subsec. (b)(14). Pub. L. 102-550, §220(c)(1), redesig-
nated par. (13) as (14). Former par. (14) redesignated
(15).

Pub. L. 102-550, §220(b)(1), added par. (14) and struck
out former par. (14) which read as follows: ‘‘include a
certification that the jurisdiction is in compliance with
a residential antidisplacement and relocation assist-
ance plan under section 104(d) of the Housing and Com-
munity Development Act of 1974 (to the extent that
such a plan applies to the jurisdiction); and”.

Subsec. (b)(15). Pub. L. 102-550, §220(c)(1), redesig-
nated par. (14) as (15). Former par. (15) redesignated
(16).

Subsec. (b)(16). Pub. L. 102-550, §1014(3), added par.
(16) relating to housing units that contain lead-based
paint hazards.

Pub. L. 102-550, §220(c)(1), redesignated par. (15) as
(16). Former par. (16) redesignated (17).

Pub. L. 102-550, §220(b)(3), added at end par. (16) relat-
ing to reducing the number of households within a ju-
risdiction with incomes below the poverty line.

Subsec. (b)(17). Pub. L. 102-550, §681(2), which directed
amendment of subsec. (b) by adding ‘‘after paragraph
(16), as added by the preceding provisions of this Act”’,
a new par. (17) relating to activities to enhance coordi-
nation, was executed by adding that par. (17) after par.
(17) (formerly par. (16), relating to reducing the number
of households within a jurisdiction with incomes below
the poverty line, to reflect the probable intent of Con-
gress.

Pub. L. 102-550, §220(c)(1), redesignated par. (16), re-
lating to reducing the number of households within a
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jurisdiction with incomes below the poverty line, as
am.

Subsec. (e). Pub. L. 102-550, §1014(4), designated exist-
ing provisions as par. (1), inserted heading, and added
par. (2).

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 220 of Pub. L. 102-550 applica-
ble to unexpended funds allocated under subchapter IT
of this chapter in fiscal year 1992, except as otherwise
specifically provided, see section 223 of Pub. L. 102-550,
set out as a note under section 12704 of this title.

Amendment by subtitles B through F of title VI
[§§ 621-685] of Pub. L. 102-550 applicable upon expiration
of 6-month period beginning Oct. 28, 1992, except as
otherwise provided, see section 13642 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1437e, 1437f,
1437aaa-1, 1437aaa-2, 1439, 1485, 14901, 3035i, 4852, 5304,
5318a, 8013, 11361, 11375, 11386, 11394, 11403c, 11432, 12705Db,
12708, 12746, 12747, 12752, 12872, 12873, 12892, 12893, 12899Db,
12899c, 12903 of this title; title 12 sections 1456, 1701q,
1723a, 4117.

§12705a. Purposes of Removal of Regulatory Bar-
riers to Affordable Housing Act

The purposes of sections 12705a to 12705d of
this title are—

(1) to encourage State and local govern-
ments to further identify and remove regu-
latory barriers to affordable housing (includ-
ing barriers that are excessive, unnecessary,
duplicative, or exclusionary) that signifi-
cantly increase housing costs and limit the
supply of affordable housing; and

(2) to strengthen the connection between
Federal housing assistance and State and local
efforts to identify and eliminate regulatory
barriers.

(Pub. L. 102-550, title XII, §1202, Oct. 28, 1992, 106
Stat. 3938.)

REFERENCES IN TEXT

Sections 12705a to 12705d of this title, referred to in
text, were in the original ‘‘this title’’, meaning title
XII of Pub. L. 102-550, Oct. 28, 1992, 106 Stat. 3938, known
as the Removal of Regulatory Barriers to Affordable
Housing Act of 1992, which enacted sections 12705a to
12705d of this title, amended sections 5306 and 12705 of
this title, and enacted provisions set out as a note
below.

CODIFICATION

Section was enacted as part of the Removal of Regu-
latory Barriers to Affordable Housing Act of 1992, and
also as part of the Housing and Community Develop-
ment Act of 1992, and not as part of the Cranston-Gon-
zalez National Affordable Housing Act which comprises
this chapter.

SHORT TITLE

Section 1201 of title XII of Pub. L. 102-550 provided
that: ““This title [enacting this section and sections
12705b to 127056d of this title, amending sections 5306 and
12705 of this title, and enacting provisions set out as a
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note below] may be cited as the ‘Removal of Regu-
latory Barriers to Affordable Housing Act of 1992°.”’

REPORT BY SECRETARY

Pub. L. 102-550, title XII, §1207, Oct. 28, 1992, 106 Stat.
3941, provided that not later than 2 years after Oct. 28,
1992, the Secretary of Housing and Urban Development
submit a report to Congress describing any successful
State and local strategies for removal of barriers to af-
fordable housing, assessing impact of identified regu-
latory barriers on housing patterns of minorities, and
describing any strategies developed or implemented by
Department of Housing and Urban Development for re-
ducing barriers to affordable housing imposed by Fed-
eral Government, prior to repeal by Pub. L. 105-362,
title VII, §701(b), Nov. 10, 1998, 112 Stat. 3287.

ACT REFERRED TO IN OTHER SECTIONS

The Removal of Regulatory Barriers to Affordable
Housing Act of 1992 is referred to in section 5307 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12705b of this
title.

§ 12705b. Definition of regulatory barriers to af-
fordable housing

For purposes of sections 12705a to 12705d of this
title, the terms ‘‘regulatory barriers to afford-
able housing’ and ‘‘regulatory barriers’” mean
any public policies (including policies embodied
in statutes, ordinances, regulations, or adminis-
trative procedures or processes) required to be
identified by a jurisdiction in connection with
its comprehensive housing affordability strategy
under section 12705(b)(4) of this title. Such terms
do not include policies relating to rents imposed
on a structure by a jurisdiction or policies that
have served to create or preserve, or can be
shown to create or preserve, housing for low-
and very low-income families, including dis-
placement protections, demolition controls, re-
placement housing requirements, relocation
benefits, housing trust funds, dedicated funding
sources, waiver of local property taxes and
builder fees, inclusionary zoning, rental zoning
overlays, long-term use restrictions, and rights
of first refusal.

(Pub. L. 102-550, title XII, §1203, Oct. 28, 1992, 106
Stat. 3938.)

REFERENCES IN TEXT

Sections 12705a to 12705d of this title, referred to in
text, were in the original ‘‘this title’’, meaning title
XII of Pub. L. 102-550, Oct. 28, 1992, 106 Stat. 3938, known
as the Removal of Regulatory Barriers to Affordable
Housing Act of 1992, which enacted sections 12705a to
12705d of this title, amended sections 5306 and 12705 of
this title, and enacted provisions set out as notes under
section 12705a of this title.

CODIFICATION

Section was enacted as part of the Removal of Regu-
latory Barriers to Affordable Housing Act of 1992, and
also as part of the Housing and Community Develop-
ment Act of 1992, and not as part of the Cranston-Gon-
zalez National Affordable Housing Act which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12705a, 12705¢ of
this title.
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§12705c. Grants for regulatory barrier removal
strategies and implementation

(a) In general

The amounts set aside under section 5307 of
this title for the purpose of this subsection shall
be available for grants under subsection?! (b) and
(c) of this section.

(b) State grants

The Secretary may make grants to States for
the costs of developing and implementing strat-
egies to remove regulatory barriers to affordable
housing, including the costs of—

(1) identifying, assessing, and monitoring
State and local regulatory barriers;

(2) identifying State and local policies (in-
cluding laws and regulations) that permit or
encourage regulatory barriers;

(3) developing legislation to provide a State
program to reduce State and local regulatory
barriers and developing a strategy for adop-
tion of such legislation;

(4) developing model State standards and or-
dinances to reduce regulatory barriers and as-
sisting in the adoption and use of the stand-
ards and ordinances;

() carrying out the simplification and con-
solidation of State administrative procedures
and processes constituting regulatory barriers
to affordable housing, including the issuance
of permits; and

(6) providing technical assistance and infor-
mation to units of general local government
for implementation of legislative and adminis-
trative reform programs to remove regulatory
barriers to affordable housing.

(c) Local grants

The Secretary may make grants to units of
general local government for the costs of devel-
oping and implementing strategies to remove
regulatory barriers to affordable housing, in-
cluding the costs of—

(1) identifying, assessing,
local regulatory barriers;

(2) identifying local policies (including laws
and regulations) that permit or encourage reg-
ulatory barriers;

(3) developing legislation to provide a local
program to reduce local regulatory barriers
and developing a strategy for adoption of such
legislation;

(4) developing model local standards and or-
dinances to reduce regulatory barriers and as-
sisting in the adoption and use of the stand-
ards and ordinances; and

() carrying out the simplification and con-
solidation of local administrative procedures
and processes constituting regulatory barriers
to affordable housing, including the issuance
of permits.

(d) Definitions

For purposes of this section, the terms ‘‘regu-
latory barriers to affordable housing’ and ‘‘reg-
ulatory barriers’” have the meaning given such
terms in section 12705b of this title.

(e) Application and selection

The Secretary shall provide for the form and
manner of applications for grants under this sec-

and monitoring
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tion, which shall describe how grant amounts
will assist the State or unit of general local gov-
ernment in developing and implementing strate-
gies to remove regulatory barriers to affordable
housing. The Secretary shall establish criteria
for approval of applications under this sub-
section and for the selection of units of general
local government to receive grants under sub-
section (f)(2) of this section.

(f) Allocation of amounts
(1) State grants
(A) In general

Of the total amount appropriated for each
fiscal year to carry out this subsection, the
Secretary shall use two-thirds of such
amount to provide grants under subsection
(b) of this section to each State submitting
an application that is approved by the Sec-
retary. Such amounts shall be allocated
among the States based upon the measure of
need (for the whole State) of each State, as
determined under section 12747(b)(1)(A) of
this title (excluding adjustments under sec-
tion 12747(b)(1)(D) of this title), except that
the minimum grant amount for each fiscal
year grant shall be $100,000 (to the extent
sufficient amounts are made available).

(B) Pro rata distribution

If insufficient amounts are made available
for grants in the amount under subpara-
graph (A) to each State submitting an ap-
proved application, each such State shall re-
ceive a pro rata portion of such amount
based on the ratio of the population of such
State to the population of all States.

(2) Local grants

Of the total amount appropriated for each
fiscal year to carry out this section, the Sec-
retary shall use one-third of such amount to
provide grants on a competitive basis to units
of general local government based on the pro-
posed uses of such amounts, as provided in the
application. Each grant made with such
amounts shall be in an amount not less than
$10,000.

(g) Coordination with clearinghouse

Each State and unit of general local govern-
ment receiving a grant under this section, shall
consult, coordinate, and exchange information
with the clearinghouse established under section
12705d of this title.

(h) Reports to Secretary

Each State and unit of general local govern-
ment receiving a grant under this section shall
submit a report to the Secretary, not less than
12 months after receiving the grant, describing
any activities carried out with the grant
amounts. The report shall contain an assess-
ment of the impact of any regulatory barriers
identified by the grantee on the housing pat-
terns of minorities.

(Pub. L. 102-550, title XII, §1204, Oct. 28, 1992, 106
Stat. 3938.)

CODIFICATION

Section was enacted as part of the Removal of Regu-
latory Barriers to Affordable Housing Act of 1992, and
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also as part of the Housing and Community Develop-
ment Act of 1992, and not as part of the Cranston-Gon-
zalez National Affordable Housing Act which comprises
this chapter.

Section is comprised of section 1204 of Pub. L. 102-550.
Subsection (i) of section 1204 of Pub. L. 102-550 amended
section 5306 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12705a, 12705b of
this title.

§12705d. Regulatory barriers clearinghouse
(a) Establishment

The Secretary of Housing and Urban Develop-
ment shall establish a clearinghouse to receive,
collect, process, and assemble information re-
garding—

(1) State and local laws, regulations, and
policies affecting the development, mainte-
nance, improvement, availability, or cost of
affordable housing, including tax policies af-
fecting land and other property, land use con-
trols, zoning ordinances, building codes, fees
and charges, growth limits, and policies that
affect the return on investment in residential
property;

(2) State and local activities, strategies, and
plans to remove or ameliorate the negative ef-
fects, if any, of such laws, regulations, and
policies; and

(3) State and local strategies, activities and
plans that promote affordable housing and
housing desegregation.

(b) Functions

The clearinghouse established under sub-
section (a) of this section shall—

(1) respond to inquiries from State and local
governments, other organizations, and individ-
uals requesting information regarding State
and local laws, regulations, policies, activi-
ties, strategies, and plans described in sub-
section (a) of this section; and

(2) provide assistance in identifying, examin-
ing, and understanding such laws, regulations,
policies, activities, strategies, and plans.

(Pub. L. 102-550, title XII, §1205, Oct. 28, 1992, 106
Stat. 3940.)

CODIFICATION

Section was enacted as part of the Removal of Regu-
latory Barriers to Affordable Housing Act of 1992, and
also as part of the Housing and Community Develop-
ment Act of 1992, and not as part of the Cranston-Gon-
zalez National Affordable Housing Act which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12705a, 12705Db,
12705¢ of this title.

§12706. Certification

The Secretary shall, by regulation or other-
wise, as deemed by the Secretary to be appro-
priate, require any application for housing as-
sistance under subchapter II of this chapter, as-
sistance under the Housing and Community De-
velopment Act of 1974, or assistance under the
Stewart B. McKinney Homeless Assistance Act
[42 U.S.C. 11301 et seq.], to contain or be accom-
panied by a certification by an appropriate
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State or local public official that the proposed
housing activities are consistent with the hous-
ing strategy of the jurisdiction to be served.

(Pub. L. 101-625, title I, §106, Nov. 28, 1990, 104
Stat. 4091.)

REFERENCES IN TEXT

The Housing and Community Development Act of
1974, referred to in text, is Pub. L. 93-383, Aug. 22, 1974,
88 Stat. 633, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 5301 of this title and Tables.

The Stewart B. McKinney Homeless Assistance Act,
referred to in text, is Pub. L. 100-77, July 22, 1987, 101
Stat. 482, as amended, which is classified principally to
chapter 119 (§11301 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 11301 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12708 of this
title.

§12707. Citizen participation
(a) In general

Before submitting a housing strategy under
this section,! a jurisdiction shall—

(1) make available to its citizens, public
agencies, and other interested parties informa-
tion concerning the amount of assistance the
jurisdiction expects to receive and the range
of investment or other uses of such assistance
that the jurisdiction may undertake;

(2) publish a proposed housing strategy in a
manner that, in the determination of the Sec-
retary, affords affected citizens, public agen-
cies, and other interested parties a reasonable
opportunity to examine its content and to sub-
mit comments on the proposed housing strat-
egy.;

(3) hold one or more public hearings to ob-
tain the views of citizens, public agencies, and
other interested parties on the housing needs
of the jurisdiction; and

(4) provide citizens, public agencies, and
other interested parties with reasonable ac-
cess to records regarding any uses of any as-
sistance the jurisdiction may have received
during the preceding 5 years.

(b) Notice and comment

Before submitting any performance report or
substantial amendment to a housing strategy
under this section,! a participating jurisdiction
shall provide citizens with reasonable notice of,
and opportunity to comment on, such perform-
ance report or substantial amendment prior to
its submission.

(c) Consideration of comments

A participating jurisdiction shall consider any
comments or views of citizens in preparing a
final housing strategy, amendment to a housing
strategy or performance report for submission.
A summary of such comments or views shall be
attached when a housing strategy, amendment
to a housing strategy or performance report is
submitted. The submitted housing strategy,
amendment, or report shall be made available to
the public.

180 in original. The words ‘‘this section’ probably should be
‘‘section 12705 of this title”.
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(d) Regulations

The Secretary shall by regulation establish
procedures appropriate and practicable for pro-
viding a fair hearing and timely resolution of
citizen complaints related to housing strategies
or performance reports.

(Pub. L. 101-625, title I, §107, Nov. 28, 1990, 104
Stat. 4091.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12835 of this
title.

§12708. Compliance

(a) Performance reports
(1) In general

Each participating jurisdiction shall annu-
ally review and report, in a form acceptable to
the Secretary, on the progress it has made in
carrying out its housing strategy, which re-
port shall include an evaluation of the juris-
diction’s progress in meeting its goal estab-
lished in section 12705(b)(15)® of this title, and
information on the number and types of house-
holds served, including the number of very
low-income, low-income, and moderate-income
persons served and the racial and ethnic status
of persons served that will be assisted with
funds made available.

(2) Submission

The Secretary shall (A) establish dates for
submission of reports under this subsection,
and (B) review such reports and make such
recommendations as the Secretary deems ap-
propriate to carry out the purposes of this
Act.

(3) Failure to report

If a jurisdiction fails to submit a report sat-
isfactory to the Secretary in a timely manner,
assistance to the jurisdiction under sub-
chapter II of this chapter or the other pro-
grams referred to in section 12706 of this title
may be—

(A) suspended until a report satisfactory
to the Secretary is submitted; or

(B) withdrawn and reallocated if the Sec-
retary finds, after notice and opportunity for

a hearing, that the jurisdiction will not sub-

mit a satisfactory report.

(b) Performance review by Secretary
(1) In general

The Secretary shall ensure that activities of
each jurisdiction required to submit a housing
strategy under section 12705 of this title are
reviewed not less frequently than annually.
Such review shall include, insofar as prac-
ticable, on-site visits by employees of the De-
partment of Housing and Urban Development
and shall include an assessment of the juris-
diction’s—

(A) management of funds made available
under programs administered by the Sec-
retary;

(B) compliance with its housing strategy;

(C) accuracy in the preparation of perform-
ance reports under subsection (a) of this sec-
tion; and

1See References in Text note below.
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(D) efforts to ensure that housing assisted
under programs administered by the Sec-
retary are in compliance with contractual
agreements and the requirements of law.

(2) Report by Secretary

The Secretary shall report on the perform-
ance review in writing. The Secretary shall
give the jurisdiction not less than 30 days to
review and comment on the report. After tak-
ing into consideration the comments of the ju-
risdiction, the Secretary may revise the report
and shall make the jurisdiction’s comments
and the report, with any revisions, readily
available to the public within 30 days after re-
ceipt of the jurisdiction’s comments.

(c) Review by courts

The adequacy of information submitted under
section 12705(b)(4) of this title shall not be re-
viewable by any Federal, State, or other court.
Review of a housing strategy by any Federal,
State, or other court shall be limited to deter-
mining whether the process of development and
the content of the strategy are in substantial
compliance with the requirements of this Act.
During the pendency of any action challenging
the adequacy of a housing strategy or the action
of the Secretary in approving a strategy, the
court shall not have the authority to enjoin ac-
tivities taken by the jurisdiction to implement
an approved housing strategy. Any housing as-
sisted during the pendency of such action shall
not be subject to any order of the court result-
ing from such action.

(Pub. L. 101-625, title I, §108, Nov. 28, 1990, 104
Stat. 4092.)

REFERENCES IN TEXT

Section 12705(b)(15) of this title, referred to in subsec.
(a)(1), was redesignated section 12705(b)(16) of this title
by Pub. L. 102-550, title II, §220(c)(1), Oct. 28, 1992, 106
Stat. 3762, and was subsequently redesignated section
12705(b)(18) of this title by Pub. L. 105-276, title V,
§583(4)(A), Oct. 21, 1998, 112 Stat. 2644.

This Act, referred to in subsecs. (a)(2) and (c), is Pub.
L. 101-625, Nov. 28, 1990, 104 Stat. 4079, known as the
Cranston-Gonzalez National Affordable Housing Act.
For complete classification of this Act to the Code, see
Short Title note set out under section 12701 of this title
and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12756 of this
title.

§12709. Energy efficiency standards

(a) Establishment
(1) In general

The Secretary of Housing and Urban Devel-
opment and the Secretary of Agriculture
shall, not later than 1 year after October 24,
1992, jointly establish, by rule, energy effi-
ciency standards for—

(A) new construction of public and assisted
housing and single family and multifamily
residential housing (other than manufac-
tured homes) subject to mortgages insured
under the National Housing Act [12 U.S.C.
1701 et seq.]; and

(B) new construction of single family hous-
ing (other than manufactured homes) sub-
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ject to mortgages insured, guaranteed, or
made by the Secretary of Agriculture under
title V of the Housing Act of 1949 [42 U.S.C.
1471 et seq.].

(2) Contents

Such standards shall meet or exceed the re-
quirements of the Council of American Build-
ing Officials Model Energy Code, 1992 (here-
after in this section referred to as ‘‘CABO
Model Energy Code, 1992°°), or, in the case of
multifamily high rises, the requirements of
the American Society of Heating, Refrigerat-
ing, and Air-Conditioning Engineers Standard
90.1-1989 (hereafter in this section referred to
as “ASHRAE Standard 90.1-1989’’), and shall be
cost-effective with respect to construction and
operating costs on a life-cycle cost basis. In
developing such standards, the Secretaries
shall consult with an advisory task force com-
posed of homebuilders, national, State, and
local housing agencies (including public hous-
ing agencies), energy agencies, building code
organizations and agencies, energy efficiency
organizations, utility organizations, low-in-
come housing organizations, and other parties
designated by the Secretaries.

(b) Model Energy Code

If the Secretaries have not, within 1 year after
October 24, 1992, established energy efficiency
standards under subsection (a) of this section,
all new construction of housing specified in such
subsection shall meet the requirements of CABO
Model Energy Code, 1992, or, in the case of
multifamily high rises, the requirements of
ASHRAE Standard 90.1-1989.

(c) Revisions of Model Energy Code

If the requirements of CABO Model Energy
Code, 1992, or, in the case of multifamily high
rises, ASHRAE Standard 90.1-1989, are revised at
any time, the Secretaries shall, not later than 1
year after such revision, amend the standards
established under subsection (a) of this section
to meet or exceed the requirements of such re-
vised code or standard unless the Secretaries de-
termine that compliance with such revised code
or standard would not result in a significant in-
crease in energy efficiency or would not be tech-
nologically feasible or economically justified.

(Pub. L. 101-625, title I, §109, Nov. 28, 1990, 104
Stat. 4093; Pub. L. 102-486, title I, §101(c)(1), Oct.
24, 1992, 106 Stat. 2786.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsec.
(a)(1)(A), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended. which is classified principally to chapter 13
(§1701 et seq.) of Title 12, Banks and Banking. For com-
plete classification of this Act to the Code, see section
1701 of Title 12 and Tables.

The Housing Act of 1949, referred to in subsec.
(a)(1)(B), is act July 15, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Act is classified generally to
subchapter III (§1471 et seq.) of chapter 8A of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1441 of this title
and Tables.

AMENDMENTS

1992—Pub. L. 102-486 amended section generally. Prior
to amendment, section read as follows: ‘“The Secretary
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of Housing and Urban Development shall, not later
than one year after November 28, 1990, promulgate en-
ergy efficiency standards for new construction of public
and assisted housing and single-family and multifamily
residential housing (other than manufactured homes)
subject to mortgages under the National Housing Act.
Such standards shall meet or exceed the provisions of
the most recent edition of the Model Energy Code of
the Council of American Building Officials and shall be
cost-effective with respect to construction and operat-
ing costs. In developing such standards the Secretary
shall consult with an advisory task force composed of
homebuilders, national, State, and local housing agen-
cies (including public housing agencies), energy agen-
cies and building code organizations and agencies, en-
ergy efficiency organizations, utility organizations,
low-income housing organizations, and other parties
designated by the Secretary.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 8013, 12745 of
this title; title 12 section 1701q; title 38 section 3704.

§12710. Capacity study

(a) In general

The Secretary shall ensure that the Depart-
ment of Housing and Urban Development has
adequate capacity and resources, including staff
and training programs, to carry out its mission
and responsibilities to implement the provisions
of this Act, including the ability of the Depart-
ment to carry out the multifamily mortgage in-
surance program, and the ability to respond to
areas identified as ‘“‘material weaknesses” by
the Office of the Inspector General in financial
audits or other reports.

(b) Report

Not later than 60 days after November 28, 1990,
and annually thereafter, the Secretary shall pre-
pare and submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a study
detailing the Department’s plan to maintain
such capacity, together with any recommenda-
tions for legislative and administrative action
as the Secretary determines to be appropriate.

(Pub. L. 101-625, title I, §110, Nov. 28, 1990, 104
Stat. 4093; Pub. L. 102-550, title IV, §407, Oct. 28,
1992, 106 Stat. 3778.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 101-625,
Nov. 28, 1990, 104 Stat. 4079, known as the Cranston-Gon-
zalez National Affordable Housing Act. For complete
classification of this Act to the Code, see Short Title
note set out under section 12701 of this title and Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-550 struck out ¢, and”
after ‘‘responsibilities’” and substituted for period at
end ‘‘and the ability to respond to areas identified as
‘material weaknesses’ by the Office of the Inspector
General in financial audits or other reports.”’

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.
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§12711. Protection of State and local authority

Notwithstanding any other provision of this
subchapter or subchapter II of this chapter, the
Secretary shall not establish any criteria for al-
locating or denying funds made available under
programs administered by the Secretary based
on the adoption, continuation, or discontinu-
ation by a jurisdiction of any public policy, reg-
ulation, or law that is (1) adopted, continued, or
discontinued in accordance with the jurisdic-
tion’s duly established authority, and (2) not in
violation of any Federal law.

(Pub. L. 101-625, title I, §111, Nov. 28, 1990, 104
Stat. 4093.)

§12712. 5-year energy efficiency plan
(a) Establishment

The Secretary of Housing and Urban Develop-
ment shall establish a plan for activities to be
undertaken and policies to be adopted by the
Secretary within the 5-year period beginning
upon the submission of the plan to the Congress
under subsection (d) of this section to provide
for, encourage, and improve energy efficiency in
newly constructed, rehabilitated, and existing
housing. In developing the plan, the Secretary
shall consider, as appropriate, any energy as-
sessments under section 944.

(b) Initial plan

The Secretary of Housing and Urban Develop-
ment shall establish the first plan under this
section not later than the expiration of the 1-
year period beginning on November 28, 1990.

(c) Updates

The Secretary of Housing and Urban Develop-
ment shall revise and update the plan under this
section not less than once for each 2-year period,
the first such 2-year period beginning on the
date of the submission of the initial plan under
subsection (b) of this section to the Congress (as
provided in subsection (d) of this section). Each
such update shall revise the plan for the 5-year
period beginning upon the submission of the up-
dated plan to the Congress.

(d) Submission to Congress

The Secretary of Housing and Urban Develop-
ment shall submit the initial plan established
under subsection (b) of this section and any up-
dated plans under subsection (c¢) of this section
to the Congress not later than the date by which
such plans are to be established or updated
under such paragraphs.

(Pub. L. 101-625, title IX, §945, Nov. 28, 1990, 104
Stat. 4416.)
REFERENCES IN TEXT

Section 944, referred to in subsec. (a), is section 944 of
Pub. L. 101-625, which is set out below.

CODIFICATION

Section was enacted as part of title IX of the Cran-
ston-Gonzalez National Affordable Housing Act, and
not as part of title I of such Act which comprises this
subchapter.

ENERGY EFFICIENT MORTGAGES PILOT PROGRAM

Pub. L. 102-550, title V, §513, Oct. 28, 1992, 106 Stat.
3786, provided that:
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‘‘(a) ESTABLISHMENT OF PILOT PROGRAM.—

‘(1) IN GENERAL.—Not later than 6 months after the
date of enactment of this Act [Oct. 28, 1992], the Sec-
retary of Housing and Urban Development (hereafter
referred to as the ‘Secretary’) shall establish an en-
ergy efficient mortgage pilot program in 5 States, to
promote the purchase of existing energy efficient res-
idential buildings and the installation of cost-effec-
tive improvements in existing residential buildings.

‘“(2) PILOT PROGRAM.—The pilot program estab-
lished under this subsection shall include the follow-
ing criteria, where applicable:

““(A) ORIGINATION.—The lender shall originate a
housing loan that is insured under title II of the
National Housing Act [12 U.S.C. 1707 et seq.] in ac-
cordance with the applicable requirements.

‘“(B) APPROVAL.—The mortgagor’s base loan ap-
plication shall be approved if the mortgagor’s in-
come and credit record is found to be satisfactory.

“(C) CoST OF IMPROVEMENTS.—The cost of cost-ef-
fective energy efficiency improvements shall not
exceed the greater of—

‘(i) 5 percent of the property value (not to ex-
ceed $8,000); or
‘“(ii) $4,000.

“(3) AUTHORITY FOR MORTGAGEES.—In granting
mortgages under the pilot program established pursu-
ant to this subsection, the Secretary shall grant
mortgagees the authority—

“(A) to permit the final loan amount to exceed
the loan limits established under title II of the Na-
tional Housing Act [12 U.S.C. 1707 et seq.] by an
amount not to exceed 100 percent of the cost of the
cost-effective energy efficiency improvements, if
the mortgagor’s request to add the cost of such im-
provements is received by the mortgagee prior to
funding of the base loan;

“(B) to hold in escrow all funds provided to the
mortgagor to undertake the energy efficiency im-
provements until the efficiency improvements are
actually installed; and

“(C) to transfer or sell the energy efficient mort-
gage to the appropriate secondary market agency,
after the mortgage is issued, but before the energy
efficiency improvements are actually installed.

‘‘(4) PROMOTION OF PILOT PROGRAM.—The Secretary
shall encourage participation in the energy efficient
mortgage pilot program by—

“(A) making available information to lending
agencies and other appropriate authorities regard-
ing the availability and benefits of energy efficient
mortgages;

“(B) requiring mortgagees and designated lending
authorities to provide written notice of the avail-
ability and benefits of the pilot program to mortga-
gors applying for financing in those States des-
ignated by the Secretary as participating under the
pilot program; and

“(C) requiring each applicant for a mortgage in-
sured under title II of the National Housing Act [12
U.S.C. 1707 et seq.] in those States participating
under the pilot program to sign a statement that
such applicant has been informed of the program
requirements and understands the benefits of en-
ergy efficient mortgages.

‘“(5) TRAINING PROGRAM.—Not later than 9 months
after the date of enactment of this Act [Oct. 28, 1992],
the Secretary, in consultation with the Secretary of
Energy, shall establish and implement a program for
training personnel at relevant lending agencies, real
estate companies, and other appropriate organiza-
tions regarding the benefits of energy efficient mort-
gages and the operation of the pilot program under
this subsection.

‘(6) REPORT.—Not later than 18 months after the
date of enactment of this Act, the Secretary shall
prepare and submit a report to the Congress describ-
ing the effectiveness and implementation of the en-
ergy efficient mortgage pilot program as described
under this subsection, and assessing the potential for
expanding the pilot program nationwide.
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‘“(b) EXPANSION OF PROGRAM.—Not later than the ex-
piration of the 2-year period beginning on the date of
the implementation of the energy efficient mortgage
pilot program under this section, the Secretary of
Housing and Urban Development shall expand the pilot
program on a nationwide basis and shall expand the
program to include new residential housing, unless the
Secretary determines that either such expansion would
not be practicable in which case the Secretary shall
submit to the Congress, before the expiration of such
period, a report explaining why either expansion would
not be practicable.

‘‘(c) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘base loan’ means any mortgage loan
for a residential building eligible for insurance under
title II of the National Housing Act [12 U.S.C. 1707 et
seq.] or title 38, United States Code, that does not in-
clude the cost of cost-effective energy improvements.

‘“(2) The term ‘cost-effective’ means, with respect
to energy efficiency improvements to a residential
building, improvements that result in the total
present value cost of the improvements (including
any maintenance and repair expenses) being less than
the total present value of the energy saved over the
useful life of the improvement, when 100 percent of
the cost of improvements is added to the base loan.
For purposes of this paragraph, savings and cost-ef-
fectiveness shall be determined pursuant to a home
energy rating report sufficient for purposes of the
Federal National Mortgage Association and the Fed-
eral Home Loan Mortgage Corporation, or by other
technically accurate methods.

‘(3) The term ‘energy efficient mortgage’ means a
mortgage on a residential building that recognizes
the energy savings of a home that has cost-effective
energy saving construction or improvements (includ-
ing solar water heaters, solar-assisted air condi-
tioners and ventilators, super-insulation, and insulat-
ing glass and film) and that has the effect of not dis-
qualifying a borrower who, but for the expenditures
on energy saving construction or improvements,
would otherwise have qualified for a base loan.

‘“(4) The term ‘residential building’ means any at-
tached or unattached single family residence.

“(d) RULE OF CONSTRUCTION.—This section may not be
construed to affect any other programs of the Sec-
retary of Housing and Urban Development for energy-
efficient mortgages. The pilot program carried out
under this section shall not replace or result in the ter-
mination of such other programs.

‘“‘(e) REGULATIONS.—The Secretary shall issue any
regulations necessary to carry out this section not
later than the expiration of the 180-day period begin-
ning on the date of the enactment of this Act [Oct. 28,
1992]. The regulations shall be issued after notice and
opportunity for public comment pursuant to the provi-
sions of section 553 of title 5, United States Code (not-
withstanding subsections (a)(2), (b)(B), and (d)(3) of
such section).

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be nec-
essary to carry out this section.”

Similar provisions were contained in Pub. L. 102-486,
title I, §106, Oct. 24, 1992, 106 Stat. 2792.

ENERGY ASSESSMENT REPORT

Section 944 of Pub. L. 101-625 directed Secretary of
Housing and Urban Development to submit a report to
Congress, not later than one year after Nov. 28, 1990, as-
sessing any activity undertaken by the Secretary to in-
crease energy efficiency in housing, such report to in-
clude an analysis of the Aug. 15, 1990, DOE-HUD pro-
gram to expand energy efficiency and increase afford-
ability of federally-assisted housing, and provided that
in such report Secretary of Housing and Urban Devel-
opment (in consultation with Secretary of Energy) was
to establish, and include a description of, a standard
measure by which changes over time in residential en-
ergy efficiency could be compared.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§12713

UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY
EFFICIENCY

Section 946 of Pub. L. 101-625, as amended by Pub. L.
102486, title I, §105(b), Oct. 24, 1992, 106 Stat. 2792; Pub.
L. 102-550, title IX, §914(b), Oct. 28, 1992, 106 Stat. 3877,
provided that:

‘“(a) UNIFORM PLAN.—The Secretary of Housing and
Urban Development, in consultation with the Secretary
of Energy, shall promulgate a uniform plan to make
housing more affordable through energy efficient mort-
gages (as such term is defined in section 104 of this Act
[42 U.S.C. 12704]). The plan shall be promulgated not
later than 2 years after the date of the enactment of
the Cranston-Gonzalez National Affordable Housing
Act [Nov. 28, 1990].

“(b) TASK FORCE.—To develop the plan, the Secretary
shall form a task force to make recommendation[s] on
financing energy efficiency in private mortgages,
through the policies of Federal agencies and federally
chartered financial institutions, mortgage bankers,
homebuilders, real estate brokers, private mortgage in-
surers, energy suppliers, and nonprofit housing and en-
ergy organizations. The task force shall include, but
not be limited to, individuals representing the Federal
Housing Administration mortgage programs of the De-
partment of Housing and Urban Development, the
Farmers Home Administration mortgage loan and in-
surance programs of Department of Agriculture, the
Federal Home Loan Mortgage Corporation, and the
Federal National Mortgage Association. The Task
Force shall determine whether notifying potential
home purchasers of the availability of energy efficient
mortgages would promote energy efficiency in residen-
tial buildings, and if so, the Task Force shall rec-
ommend appropriate notification guidelines, and agen-
cies and organizations referred to in the preceding sen-
tence are authorized to implement such guidelines.”

ENERGY EFFICIENCY DEMONSTRATION

Section 961 of Pub. L. 101-625 directed Secretary of
Housing and Urban Development to establish a pro-
gram to demonstrate various methods of improving the
energy efficiency of existing housing, provided for fund-
ing, provided that the demonstration determine appro-
priate design, improvement, and rehabilitation meth-
ods and practices for increasing residential energy effi-
ciency in housing already constructed, and directed
Secretary, as soon as practicable after Sept. 30, 1991, to
submit to Congress a report setting forth the findings
and recommendations of the Secretary as a result of
the demonstration.

§12713. Eligibility under first-time homebuyer
programs

(a) Eligibility of displaced homemakers and sin-
gle parents for Federal assistance for first-
time homebuyers

(1) Displaced homemakers

No individual who is a displaced homemaker
may be denied eligibility under any Federal
program to assist first-time homebuyers on
the basis that the individual, while a home-
maker, owned a home with his or her spouse or
resided in a home owned by the spouse.

(2) Single parents

No individual who is a single parent may be
denied eligibility under any Federal program
to assist first-time homebuyers on the basis
that the individual, while married, owned a
home with his or her spouse or resided in a
home owned by the spouse.

(b) Definitions
For purposes of this section:
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(1) Displaced homemaker

The term ‘‘displaced homemaker’” means an
individual who—

(A) is an adult;

(B) has not worked full-time, full-year in
the labor force for a number of years but
has, during such years, worked primarily
without remuneration to care for the home
and family; and

(C) is unemployed or underemployed and is
experiencing difficulty in obtaining or up-
grading employment.

(2) First-time homebuyer

The term ‘‘first-time homebuyer’’ means an
individual who has never, or has not during a
specified period of time, had any present own-
ership interest in a principal residence.

(3) Single parent

The term ‘‘single parent” means an individ-
ual who—

(A) is unmarried or legally separated from
a spouse; and

(B)i) has 1 or more minor children for
whom the individual has custody or joint
custody; or

(ii) is pregnant.

(c) Applicability

This section shall apply to any Federal pro-
gram to assist first-time homebuyers, unless the
program is exempted from this section by a stat-
ute that amends this subsection or explicitly re-
fers to this subsection.

(Pub. L. 101-625, title IX, §956, Nov. 28, 1990, 104
Stat. 4421.)

CODIFICATION

Section was enacted as part of title IX of the Cran-
ston-Gonzalez National Affordable Housing Act, and
not as part of title I of such Act which comprises this
subchapter.

§12714. Repealed. Pub. L. 104-99,
§404(a), Jan. 26, 1996, 110 Stat. 44

Section, Pub. L. 101-625, title IX, §957, Nov. 28, 1990,
104 Stat. 4422, related to maximum annual limitation
on rent increases resulting from employment.

title IV,

EFFECTIVE DATE OF REPEAL

Section 404(a) of Pub. L. 104-99 provided in part that
this section is repealed retroactive to Nov. 28, 1990, and
shall be of no effect.

EcoNOMIC INDEPENDENCE

Pub. L. 102-550, title IX, §923, Oct. 28, 1992, 106 Stat.
3884, which provided that Secretary of Housing and
Urban Development was to immediately implement
section 12714 of this title and that other Federal agen-
cies authorized to assist low-income families were to
take similar steps to encourage economic independence
and the accumulation of assets, was repealed retro-
active to Oct. 28, 1992, by Pub. L. 10499, title IV,
§404(b), Jan. 26, 1996, 110 Stat. 44, which further pro-
vided that section 923 of Pub. L. 102-550 was to be of no
effect.

SUBCHAPTER II—-INVESTMENT IN
AFFORDABLE HOUSING
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1437d, 1437f,
1439, 3535, 4852, 5305, 12704, 12705, 12706, 12708, 12711 of this
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title; title 12 sections 1441a, 1831q, 1834a; title 25 section
4183; title 26 section 42.

§12721. Findings

The Congress finds that—

(1) the Nation has not made adequate
progress toward the goal of national housing
policy, as set out in the Housing Act of 1949 [42
U.S.C. 1441 et seq.] and reaffirmed in the Hous-
ing and Urban Development Act of 1968, which
would provide decent, safe, sanitary, and af-
fordable living environments for all Ameri-
cans;

(2) the supply of affordable rental housing is
diminishing;

(3) the Tax Reform Act of 1986 removed
major tax incentives for the production of af-
fordable rental housing;

(4) the living environments of an increasing
number of Americans have deteriorated over
the past several years as a result of reductions
in Federal assistance to low-income and mod-
erate-income families;

(5) many Americans face the possibility of
homelessness unless Federal, State, and local
governments work together with the private
sector to develop and rehabilitate the housing
stock of the Nation to provide decent, safe,
sanitary, and affordable housing for very low-
income and low-income families;

(6) reliable Federal leadership is needed to
achieve an adequate supply of affordable hous-
ing for all Americans;

(7) to achieve the goal of national housing
policy, there is a need to strengthen nation-
wide a cost-effective community-based hous-
ing partnership designed to—

(A) expand the supply of rental housing
that is affordable to very low-income and
low-income families,

(B) improve homeownership opportunities
for low-income families,

(C) carry out comprehensive housing strat-
egies tailored to local housing market condi-
tions, and

(D) protect the Federal, State, and local
investment in low-income housing to ensure
affordability of the housing for the remain-
ing useful life of the property;

(8) direct assistance to expand the supply of
affordable rental housing should be provided
in a way that is more cost-effective and tar-
geted than tax incentives;

(9) much of the Nation’s housing system
works very well and provides a strong base on
which national housing policy should build;

(10) an increasing number of States and local
governments have been successful in produc-
ing cost-effective low-income and moderate-
income housing by working in partnership
with the private sector, including nonprofit
community development corporations, com-
munity action agencies, neighborhood housing
services corporations, trade unions, groups
sponsored by religious organizations, limited
equity cooperatives, and other tenant organi-
zations;

(11) during the 1980’s, nonprofit community
housing development organizations, despite
severe obstacles caused by inadequate funding,
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have played an increasingly important role in
the production and rehabilitation of affordable
housing in communities across the Nation;

(12) additional financial resources and tech-
nical skills must be made available in local
communities if the Nation is to mobilize the
capacity of the private sector, including non-
profit community housing development orga-
nizations, to provide a more adequate supply
of decent, safe, and sanitary housing that is
affordable to very low-income, low-income,
and moderate-income families and meets the
need for large family units and other addi-
tional units that are available to very low-in-
come families receiving rental assistance pay-
ments from Federal, State, and local govern-
ments; and

(13) the long-term success of efforts to pro-
vide more affordable housing depends upon
tenants and homeowners being fiscally respon-
sible and able managers.

(Pub. L. 101-625, title II, §202, Nov. 28, 1990, 104
Stat. 4094.)

REFERENCES IN TEXT

The Housing Act of 1949, referred to in par. (1), is act
July 15, 1949, ch. 338, 63 Stat. 413, as amended, which is
classified principally to chapter 8A (§1441 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 1441 of
this title and Tables.

The Housing and Urban Development Act of 1968, re-
ferred to in par. (1), is Pub. L. 90-448, Aug. 1, 1968, 82
Stat. 476, as amended. For complete classification of
this Act to the Code, see Short Title of 1968 Amend-
ments note set out under section 1701 of Title 12, Banks
and Banking, and Tables.

The Tax Reform Act of 1986, referred to in par. (3), is
Pub. L. 99-514, Oct. 22, 1986, 100 Stat. 2085, as amended.
For complete classification of this Act to the Code, see
Short Title of 1986 Amendments note set out under sec-
tion 1 of Title 26, Internal Revenue Code, and Tables.

SHORT TITLE

For short title of this subchapter as the “HOME In-
vestment Partnerships Act’’, see Short Title note set
out under section 12701 of this title.

§12722. Purposes

The purposes of this subchapter are—

(1) to expand the supply of decent, safe, sani-
tary, and affordable housing, with primary at-
tention to rental housing, for very low-income
and low-income Americans;

(2) to mobilize and strengthen the abilities
of States and units of general local govern-
ment throughout the United States to design
and implement strategies for achieving an
adequate supply of decent, safe, sanitary, and
affordable housing;

(3) to provide participating jurisdictions, on
a coordinated basis, with the various forms of
Federal housing assistance, including capital
investment, mortgage insurance, rental assist-
ance, and other Federal assistance, needed—

(A) to expand the supply of decent, safe,
sanitary, and affordable housing;

(B) to make new construction, rehabilita-
tion, substantial rehabilitation, and acquisi-
tion of such housing feasible; and

(C) to promote the development of partner-
ships among the Federal Government,
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States and units of general local govern-
ment, private industry, and nonprofit orga-
nizations able to utilize effectively all avail-
able resources to provide more of such hous-
ing;

(4) to make housing more affordable for very
low-income and low-income families through
the use of tenant-based rental assistance;

(5) to develop and refine, on an ongoing
basis, a selection of model programs incor-
porating the most effective methods for pro-
viding decent, safe, sanitary, and affordable
housing, and accelerate the application of
such methods where appropriate throughout
the United States to achieve the prudent and
efficient use of funds made available under
this subchapter;

(6) to expand the capacity of nonprofit com-
munity housing development organizations to
develop and manage decent, safe, sanitary, and
affordable housing;

(7) to ensure that Federal investment pro-
duces housing stock that is available and af-
fordable to low-income families for the prop-
erty’s remaining useful life, is appropriate to
the neighborhood surroundings, and, wherever
appropriate, is mixed income housing;

(8) to increase the investment of private cap-
ital and the use of private sector resources in
the provision of decent, safe, sanitary, and af-
fordable housing;

(9) to allocate Federal funds for investment
in affordable housing among participating ju-
risdictions by formula allocation;

(10) to leverage those funds insofar as prac-
ticable with State and local matching con-
tributions and private investment;

(11) to establish for each participating juris-
diction a HOME Investment Trust Fund with a
line of credit for investment in affordable
housing, with repayments back to its HOME
Investment Trust Fund being made available
for reinvestment by the jurisdiction;

(12) to provide credit enhancement for af-
fordable housing by utilizing the capacities of
existing agencies and mortgage finance insti-
tutions when most efficient and supple-
menting their activities when appropriate; and

(13) to assist very low-income and low-in-
come families to obtain the skills and knowl-
edge necessary to become responsible home-
owners and tenants.

(Pub. L. 101-625, title II, §203, Nov. 28, 1990, 104
Stat. 4095.)

§ 12723. Coordinated Federal support for housing
strategies

The Secretary shall make assistance under
this subchapter available to participating juris-
dictions, through the Office of the Assistant
Secretary for Housing-FHA Commissioner of the
Department of Housing and Urban Development,
to the maximum extent practicable, in coordina-
tion with mortgage insurance, rental assistance,
and other housing assistance appropriate to the
efficient and timely completion of activities
under this subchapter.

(Pub. L. 101-625, title II, §204, Nov. 28, 1990, 104
Stat. 4096.)
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§ 12724. Authorization

There are authorized to be appropriated to
carry out this subchapter $2,086,000,000 for fiscal
year 1993, and $2,173,612,000 for fiscal year 1994, of
which—

(1) not more than $14,000,000 for fiscal year
1993, and $25,000,000 for fiscal year 1994, shall be
for community housing partnership activities
authorized under section 12773 of this title;
and

(2) not more than $11,000,000 for fiscal year
1993, and $22,000,000 for fiscal year 1994, shall be
for activities in support of State and local
housing strategies authorized under part C of
this subchapter.

(Pub. L. 101-625, title II, §205, Nov. 28, 1990, 104
Stat. 4096; Pub. L. 102-550, title II, §201, Oct. 28,
1992, 106 Stat. 3751; Pub. L. 103-120, §5, Oct. 27,
1993, 107 Stat. 1148.)

AMENDMENTS

1993—Pub. L. 103-120 substituted ‘$25,000,000 for fiscal
year 1994 for ‘‘$14,000,000 for fiscal year 1994’ in par. (1)
and ¢$22,000,000 for fiscal year 1994 for ¢$11,000,000 for
fiscal year 1994 in par. (2).

1992—Pub. L. 102-5650 amended section generally. Prior
to amendment, section read as follows: ‘“There are au-
thorized to be appropriated to carry out this sub-
chapter $1,000,000,000 for fiscal year 1991, and
$2,086,000,000 for fiscal year 1992, of which—

‘(1) not more than $14,000,000 for fiscal year 1991,
and $14,000,000 for fiscal year 1992, shall be for com-
munity housing partnership activities authorized
under section 12773 of this title; and

‘(2) not more than $11,000,000 for fiscal year 1991,
and $11,000,000 for fiscal year 1992, shall be for activi-
ties in support of State and local housing strategies
authorized under part C of this subchapter.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12746, 12747 of
this title.

§12725. Notice

The Secretary shall issue regulations to im-
plement the provisions of this subchapter after
notice and an opportunity for comment pursu-
ant to section 5563 of title 5. Such regulations
shall become effective not later than 180 days
after November 28, 1990.

(Pub. L. 101-625, title II, §206, Nov. 28, 1990, 104
Stat. 4096.)

PART A—HOME INVESTMENT PARTNERSHIPS

PART REFERRED TO IN OTHER SECTIONS
This part is referred to in section 12771 of this title.

§12741. Authority

The Secretary is authorized to make funds
available to participating jurisdictions for in-
vestment to increase the number of families
served with decent, safe, sanitary, and afford-
able housing and expand the long-term supply of
affordable housing in accordance with provisions
of this part.

(Pub. L. 101-625, title II, §211, Nov. 28, 1990, 104
Stat. 4096.)
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§ 12742, Eligible uses of investment

(a) Housing uses
(1) In general

Funds made available under this part may
be used by participating jurisdictions to pro-
vide incentives to develop and support afford-
able rental housing and homeownership afford-
ability through the acquisition, new construc-
tion, reconstruction, or moderate or substan-
tial rehabilitation of affordable housing, in-
cluding real property acquisition, site im-
provement, conversion, demolition, and other
expenses, including financing costs, relocation
expenses of any displaced persons, families,
businesses, or organizations, to provide for the
payment of reasonable administrative and
planning costs, to provide for the payment of
operating expenses of community housing de-
velopment organizations, and to provide ten-
ant-based rental assistance. For the purpose of
this part, the term ‘‘affordable housing’ in-
cludes permanent housing for disabled home-
less persons, transitional housing, and single
room occupancy housing.

(2) Preference to rehabilitation

A participating jurisdiction shall give pref-
erence to rehabilitation of substandard hous-
ing unless the jurisdiction determines that—

(A) such rehabilitation is not the most
cost effective way to meet the jurisdiction’s
need to expand the supply of affordable
housing; and

(B) the jurisdiction’s housing needs cannot
be met through rehabilitation of the avail-
able stock.

The Secretary shall not restrict a participat-
ing jurisdiction’s choice of rehabilitation, sub-
stantial rehabilitation, new construction, re-
construction, acquisition, or other eligible
housing use unless such restriction is explic-
itly authorized under section 12753(2) of this
title.

(3) Tenant-based rental assistance

(A) In general

A participating jurisdiction may use funds
provided under this part for tenant-based
rental assistance only if—

(i) the jurisdiction certifies that the use
of funds under this part for tenant-based
rental assistance is an essential element of
the jurisdiction’s annual housing strategy
for expanding the supply, affordability,
and availability of decent, safe, sanitary,
and affordable housing, and specifies the
local market conditions that lead to the
choice of this option; and

(ii) the tenant-based rental assistance is
provided in accordance with written ten-
ant selection policies and criteria that are
consistent with the purposes of providing
housing to very low- and low-income fami-
lies and are reasonably related to pref-
erence rules established under section
1437d(c)(4)(A) 1! of this title.

1See References in Text note below.
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(B) Fair share not affected

A jurisdiction’s section 8 [42 U.S.C. 1437f]
fair share allocation shall be unaffected by
the use of assistance under this subchapter.

(C) 24-month contracts

Rental assistance contracts made avail-
able with assistance under this subchapter
shall be for not more than 24 months, except
that assistance to a family may be renewed.

(D) Use of section 1437f assistance

In any case where assistance under section
1437f of this title becomes available to a par-
ticipating jurisdiction, recipients of rental
assistance under this subchapter shall qual-
ify for tenant selection preferences to the
same extent as when they received the rent-
al assistance under this subchapter. A rental
assistance program under this subchapter
shall meet minimum criteria prescribed by
the Secretary, such as housing quality
standards and standards regarding the rea-
sonableness of the rent.

(E) Security deposit assistance

A jurisdiction using funds provided under
this part for tenant-based rental assistance
may use such funds to provide loans or
grants to very low- and low-income families
for security deposits for rental of dwelling
units. Assistance under this subparagraph
does not preclude assistance under any other
provision of this paragraph.

(4) Redesignated (3)

(5) Lead-based paint hazards

A participating jurisdiction may use funds
provided under this part for the evaluation
and reduction of lead-based paint hazards, as
defined in section 4851b of this title.

(b) Investments

Participating jurisdictions shall have discre-
tion to invest funds made available under this
part as equity investments, interest-bearing
loans or advances, noninterest-bearing loans or
advances, interest subsidies or other forms of as-
sistance that the Secretary has determined to
be consistent with the purposes of this sub-
chapter. Each participating jurisdiction shall
have the right to establish the terms of assist-
ance.

(c) Administrative costs

In each fiscal year, each participating jurisdic-
tion may use not more than 10 percent of the
funds made available under this part to the ju-
risdiction for such year for any administrative
and planning costs of the jurisdiction in carry-
ing out this part, including the costs of the sala-
ries of persons engaged in administering and
managing activities assisted with funds made
available under this part.

(d) Prohibited uses

Funds made available under this part may not
be used to—

(1) defray any administrative cost of a par-
ticipating jurisdiction that exceed the amount
specified under subsection (c) of this section,

(2) provide tenant-based rental assistance for
the special purposes of the existing section 8
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[42 U.S.C. 1437f] program, including replacing
public housing that is demolished or disposed
of, preserving federally assisted housing, as-
sisting in the disposition of housing owned or
held by the Secretary, preventing displace-
ment from rental rehabilitation projects, or
extending or renewing tenant-based assistance
under section 1437f of this title,

(3) provide non-Federal matching contribu-
tions required under any other Federal pro-
gram,

(4) provide assistance authorized under sec-
tion 1437g of this title,

(5) carry out activities authorized under sec-
tion 1437g(d)(1)?! of this title, or

(6) provide assistance to eligible low-income
housing under the Emergency Low Income
Housing Preservation Act of 1987 or the Low-
Income Housing Preservation and Resident
Homeownership Act of 1990 [12 U.S.C. 4101 et
seq.].

(e) Cost limits
(1) In general

The Secretary shall establish limits on the
amount of funds under this part that may be
invested on a per unit basis. For multifamily
housing, such limits shall not be less than the
per unit dollar amount limitations set forth in
section 17151(d)(3)(ii) of title 12, as such limita-
tions may be adjusted in accordance there-
with, except that for purposes of this sub-
section the Secretary shall, by regulation, in-
crease the per unit dollar amount limitations
in any geographical area by an amount, not to
exceed 140 percent, that equals the amount by
which the costs of multifamily housing con-
struction in the area exceed the national aver-
age of such costs. The limits shall be estab-
lished on a market-by-market basis, with ad-
justments made for number of bedrooms, and
shall reflect the actual cost of new construc-
tion, reconstruction, or rehabilitation of hous-
ing that meets applicable State and local
housing and building codes and the cost of
land, including necessary site improvements.
Adjustments shall be made annually to reflect
inflation. Separate limits may be set for dif-
ferent eligible activities.

(2) Criteria

In calculating per unit limits, the Secretary
shall take into account that assistance under
this subchapter is intended to—

(A) provide nonluxury housing with suit-
able amenities;

(B) operate effectively in all jurisdictions;

(C) facilitate mixed-income housing; and

(D) reflect the costs associated with meet-
ing the special needs of tenants or home-
owners that the housing is designed to serve.

(3) Consultation

In calculating cost limits, the Secretary
shall consult with organizations that have ex-
pertise in the development of affordable hous-
ing, including national nonprofit organiza-
tions and national organizations representing
private development firms and State and local
governments.

() Certification of compliance

The requirements of section 3545(d) of this
title shall be satisfied by a certification by a



§12743

participating jurisdiction to the Secretary that
the combination of Federal assistance provided
to any housing project shall not be any more
than is necessary to provide affordable housing.

(g) Limitation on operating assistance

A participating jurisdiction may not use more
than 5 percent of its allocation under this part
for the payment of operating expenses for com-
munity housing development organizations.

(Pub. L. 101-625, title II, §212, Nov. 28, 1990, 104
Stat. 4097; Pub. L. 102-550, title II, §§203(a),
204-207(b), (d), title X, §1012(e), Oct. 28, 1992, 106
Stat. 37562-3754, 3905; Pub. L. 105-276, title V,
§522(b)(5), Oct. 21, 1998, 112 Stat. 2565.)

REFERENCES IN TEXT

Section 1437d(c)(4)(A) of this title, referred to in sub-
sec. (a)(3)(A)(ii), was in the original ‘‘section 6(c)(4)(A)
of the Housing Act of 1937, and was translated as read-
ing ‘‘section 6(c)(4)(A) of the United States Housing Act
of 1937, act Sept. 1, 1937, ch. 896, to reflect the probable
intent of Congress.

Section 1437g(d)(1) of this title, referred to in subsec.
(d)(5), was in the original ‘‘section 9(d)(1) of the Hous-
ing Act of 1937’, and was translated as reading ‘‘section
9(d)(1) of the United States Housing Act of 1937, act
Sept. 1, 1937, ch. 896, to reflect the probable intent of
Congress.

The Emergency Low Income Housing Preservation
Act of 1987, referred to in subsec. (d)(6), is title II of
Pub. L. 100-242, Feb. 5, 1988, 102 Stat. 1877, as amended,
which was classified principally as a note under section
17151 of Title 12, Banks and Banking. Title II of Pub. L.
100-242, was amended generally by Pub. L. 101-625, title
VI, §601(a), Nov. 28, 1990, 104 Stat. 4249, and is now
known as the Low-Income Housing Preservation and
Resident Homeownership Act of 1990, which is classified
principally to chapter 42 (§4101 et seq.) of Title 12. For
complete classification of this Act to the Code, see
Short Title note set out under section 4101 of Title 12
and Tables.

AMENDMENTS

1998—Subsec. (d)(5). Pub. L. 105-276 substituted ‘‘sec-
tion 1437g(d)(1)” for ‘‘section 14371.

1992—Subsec. (a)(1). Pub. L. 102-550, §207(a), inserted
““to provide for the payment of reasonable administra-
tive and planning costs, to provide for the payment of
operating expenses of community housing development
organizations,” after ‘‘or organizations,”’.

Pub. L. 102-550, §205, inserted at end ‘‘For the purpose
of this part, the term ‘affordable housing’ includes per-
manent housing for disabled homeless persons, transi-
tional housing, and single room occupancy housing.”’

Subsec. (a)(2). Pub. L. 102-550, §203(a)(1), struck out
‘“‘under paragraph (3) of this subsection or’’ after ‘‘au-
thorized” in concluding provisions.

Subsec. (a)(3). Pub. L. 102-550, §204(b), added cl. (ii) of
par. (3)(A) and struck out former cl. (ii) which read as
follows: “‘the tenant-based rental assistance is provided
to persons from the waiting lists eligible for section 8
assistance in accordance with the applicable pref-
erences.”’

Pub. L. 102-550, § 204(a), added subpar. (E).

Pub. L. 102-550, §203(a)(2), (3), redesignated par. (4) as
(3) and struck out former par. (3) which provided for
conditions for new construction of housing.

Subsec. (a)(4). Pub. L. 102-550, §203(a)(3), redesignated
par. (4) as (3).

Subsec. (a)(5). Pub. L. 102-550, §1012(e), added par. (5).

Subsec. (¢). Pub. L. 102-550, §207(b)(3), added subsec.
(c). Former subsec. (¢) redesignated (d).

Pub. L. 102-550, §207(b)(1), inserted before comma at
end of par. (1) ‘‘that exceed the amount specified under
subsection (c) of this section”.

Subsec. (d). Pub. L. 102-550, §207(b)(2), redesignated
subsec. (¢) as (d). Former subsec. (d) redesignated (e).
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Pub. L. 102-550, §206, inserted after first sentence of
par. (1) “For multifamily housing, such limits shall not
be less than the per unit dollar amount limitations set
forth in section 17151(d)(3)(ii) of title 12, as such limita-
tions may be adjusted in accordance therewith, except
that for purposes of this subsection the Secretary shall,
by regulation, increase the per unit dollar amount limi-
tations in any geographical area by an amount, not to
exceed 140 percent, that equals the amount by which
the costs of multifamily housing construction in the
area exceed the national average of such costs.”

Subsecs. (e), (f). Pub. L. 102-550, §207(b)(2), redesig-
nated subsecs. (d) and (e) as (e) and (f), respectively.

Subsec. (g). Pub. L. 102-550, §207(d), added subsec. (g).

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by sections 203-207 of Pub. L. 102-550 ap-
plicable to unexpended funds allocated under sub-
chapter II of this chapter in fiscal year 1992, except as
otherwise specifically provided, see section 223 of Pub.
L. 102-550, set out as a note under section 12704 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12747, 12772 of
this title; title 12 section 4116.

§ 12743. Development of model programs
(a) In general

The Secretary shall—

(1) in cooperation with participating juris-
dictions, government-sponsored mortgage fi-
nance corporations, nonprofit organizations,
the private sector, and other appropriate par-
ties, develop, test, evaluate, refine, and, as
necessary, replace a selection of model pro-
grams designed to carry out the purposes of
this subchapter;

(2) make available to participating jurisdic-
tions alternative model programs, which shall
include suggested guidelines, procedures,
forms, legal documents and such other ele-
ments as the Secretary determines to be ap-
propriate;

(3) assure, insofar as is feasible, the avail-
ability of an appropriate variety of model pro-
grams designed for local market conditions,
housing problems, project characteristics, and
managerial capacities as they differ among
participating jurisdictions;

(4) negotiate and enter into agreements with
agencies of the Federal Government, partici-
pating jurisdictions, private financial institu-
tions, government-sponsored mortgage finance
corporations, nonprofit organizations, and
other entities to provide such services, prod-
ucts, or financing as may be required for the
implementation of a model program;

(5) provide detailed information on model
programs as requested by participating juris-
dictions, private financial institutions, devel-
opers, nonprofit organizations, and other in-
terested parties; and

(6) encourage the use of such model pro-
grams to achieve efficiency, economies of
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scale, and effectiveness in the investment of
funds made available under this part through
third-party training, printed materials, and
such other means of support as the Secretary
determines will achieve the purpose of this
subchapter.

(b) Adoption of programs

Except as provided in section 12753(2) of this
title, each participating jurisdiction shall have
the discretion to adopt one or more model pro-
grams, adapt one or more model programs to its
own requirements, design additional forms of as-
sistance by itself or in cooperation with other
participating jurisdictions, and suggest addi-
tional model programs for adoption by the Sec-
retary as the participating jurisdiction may
deem appropriate, and the Secretary may assist
a participating jurisdiction in adopting, adapt-
ing, or designing one or more model programs.
(e) Part D programs

The selection of model programs to be made
available for adoption or adaptation shall in-
clude programs meeting the criteria set forth in
part D of this subchapter.

(Pub. L. 101-625, title II, §213, Nov. 28, 1990, 104
Stat. 4100.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12753, 12801 of
this title.

§12744. Income targeting

Each participating jurisdiction shall invest
funds made available under this part within
each fiscal year so that—

(1) with respect to rental assistance and
rental units—

(A) not less than 90 percent of (i) the fami-
lies receiving such rental assistance are fam-
ilies whose incomes do not exceed 60 percent
of the median family income for the area, as
determined by the Secretary with adjust-
ments for smaller and larger families, (ex-
cept that the Secretary may establish in-
come ceilings higher or lower than 60 per-
cent of the median for the area on the basis
of the Secretary’s findings that such vari-
ations are necessary because of prevailing
levels of construction cost or fair market
rent, or unusually high or low family in-
come) at the time of occupancy or at the
time funds are invested, whichever is later,
or (ii) the dwelling units assisted with such
funds are occupied by families having such
incomes; and

(B) the remainder of (i) the families receiv-
ing such rental assistance are households
that qualify as low-income families (other
than families described in subparagraph (A))
at the time of occupancy or at the time
funds are invested, whichever is later, or (ii)
the dwelling units assisted with such funds
are occupied by such households;

(2) with respect to homeownership assist-
ance, 100 percent of such funds are invested
with respect to dwelling units that are occu-
pied by households that qualify as low-income
families; and

(3) all such funds are invested with respect
to housing that qualifies as affordable housing
under section 12745 of this title.
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(Pub. L. 101-625, title II, §214, Nov. 28, 1990, 104
Stat. 4101; Pub. L. 103-233, title II, §202, Apr. 11,
1994, 108 Stat. 364; Pub. L. 105-276, title V,
§599B(a), Oct. 21, 1998, 112 Stat. 2660.)

AMENDMENTS

1998—Par. (2). Pub. L. 105-276 struck out ‘“‘at the time
of occupancy or at the time funds are invested, which-
ever is later’ before ‘‘; and”.

1994—Par. (1)(A). Pub. L. 103-233, §202(1), substituted
‘(i) the families receiving such rental assistance are”
for ‘“such funds are invested with respect to dwelling
units that are occupied by, *‘, or” for ‘‘, and’ before
cl. (ii), and added cl. (ii).

Par. (1)(B). Pub. L. 103-233, §202(2), substituted ‘(i)
the families receiving such rental assistance are’” for
‘‘such funds are invested with respect to dwelling units
that are occupied by’ and added cl. (ii).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-276, title V, §599B(c), Oct. 21, 1998, 112
Stat. 2660, provided that: ‘“The amendments made by
this section [amending this section and section 12745 of
this title] are made on, and shall apply beginning upon,
the date of the enactment of this Act [Oct. 21, 1998].”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out this
subchapter after Apr. 11, 1994, and any amounts made
available to carry out this subchapter before that date
that remain uncommitted on that date, with Secretary
to issue any regulations necessary to carry out such
amendment not later than end of 45-day period begin-
ning on that date, see section 209 of Pub. L. 103-233, set
out as a note under section 5301 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12747, 12802 of
this title.

§ 12745. Qualification as affordable housing

(a) Rental housing
(1) Qualification

Housing that is for rental shall qualify as af-
fordable housing under this subchapter only if
the housing—

(A) bears rents not greater than the lesser
of (i) the existing fair market rent for com-
parable units in the area as established by
the Secretary under section 1437f of this
title, or (ii) a rent that does not exceed 30
percent of the adjusted income of a family
whose income equals 65 percent of the me-
dian income for the area, as determined by
the Secretary, with adjustment for number
of bedrooms in the unit, except that the Sec-
retary may establish income ceilings higher
or lower than 65 percent of the median for
the area on the basis of the Secretary’s find-
ings that such variations are necessary be-
cause of prevailing levels of construction
costs or fair market rents, or unusually high
or low family incomes;

(B) has not less than 20 percent of the
units (i) occupied by very low-income fami-
lies who pay as a contribution toward rent
(excluding any Federal or State rental sub-
sidy provided on behalf of the family) not
more than 30 percent of the family’s month-
ly adjusted income as determined by the
Secretary, or (ii) occupied by very low-in-
come families and bearing rents not greater
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than the gross rent for rent-restricted resi-
dential units as determined under section
42(g)(2) of title 26;

(C) is occupied only by households that
qualify as low-income families;

(D) is not refused for leasing to a holder of
a voucher or certificate of eligibility under
section 1437f of this title because of the
status of the prospective tenant as a holder
of such voucher or certificate of eligibility;

(BE) will remain affordable, according to
binding commitments satisfactory to the
Secretary, for the remaining useful life of
the property, as determined by the Sec-
retary, without regard to the term of the
mortgage or to transfer of ownership, or for
such other period that the Secretary deter-
mines is the longest feasible period of time
consistent with sound economics and the
purposes of this Act, except upon a fore-
closure by a lender (or upon other transfer in
lieu of foreclosure) if such action (i) recog-
nizes any contractual or legal rights of pub-
lic agencies, nonprofit sponsors, or others to
take actions that would avoid termination
of low-income affordability in the case of
foreclosure or transfer in lieu of foreclosure,
and (ii) is not for the purpose of avoiding low
income affordability restrictions, as deter-
mined by the Secretary; and

(F) if newly constructed, meets the energy
efficiency standards promulgated by the
Secretary in accordance with section 12709 of
this title.

(2) Adjustment of qualifying rent

The Secretary may adjust the qualifying
rent established for a project under subpara-
graph (A) of paragraph (1), only if the Sec-
retary finds that such adjustment is necessary
to support the continued financial viability of
the project and only by such amount as the
Secretary determines is necessary to maintain
continued financial viability of the project.

(3) Increases in tenant income

Housing shall qualify as affordable housing
despite a temporary noncompliance with sub-
paragraph (B) or (C) of paragraph (1) if such
noncompliance is caused by increases in the
incomes of existing tenants and if actions sat-
isfactory to the Secretary are being taken to
ensure that all vacancies are filled in accord-
ance with paragraph (1) until such noncompli-
ance is corrected. Tenants who no longer qual-
ify as low-income families shall pay as rent
the lesser of the amount payable by the tenant
under State or local law or 30 percent of the
family’s adjusted monthly income, as recerti-
fied annually. The preceding sentence shall
not apply with respect to funds made available
under this Act for units that have been allo-
cated a low-income housing tax credit by a
housing credit agency pursuant to section 42
of title 26.

(4) Mixed-income project

Housing that accounts for less than 100 per-
cent of the dwelling units in a project shall
qualify as affordable housing if such housing
meets the criteria of this section.
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(5) Mixed-use project
Housing in a project that is designed in part
for uses other than residential use shall qual-
ify as affordable housing if such housing meets
the criteria of this section.
(b) Homeownership

Housing that is for homeownership shall qual-
ify as affordable housing under this subchapter
only if the housing—

(1) has an initial purchase price that does
not exceed 95 percent of the median purchase
price for the area, as determined by the Sec-
retary with such adjustments for differences
in structure, including whether the housing is
single-family or multifamily, and for new and
old housing as the Secretary determines to be
appropriate;

(2) is the principal residence of an owner
whose family qualifies as a low-income fam-
ily—

(A) in the case of a contract to purchase
existing housing, at the time of purchase;

(B) in the case of a lease-purchase agree-
ment for existing housing or for housing to
be constructed, at the time the agreement is
signed; or

(C) in the case of a contract to purchase
housing to be constructed, at the time the
contract is signed;

(3) is subject to resale restrictions that are
established by the participating jurisdiction
and determined by the Secretary to be appro-
priate to—

(A) allow for subsequent purchase of the
property only by persons who meet the
qualifications specified under paragraph (2),
at a price which will—

(i) provide the owner with a fair return
on investment, including any improve-
ments, and

(ii) ensure that the housing will remain
affordable to a reasonable range of low-in-
come homebuyers; or

(B) recapture the investment provided
under this subchapter in order to assist
other persons in accordance with the re-
quirements of this subchapter, except where
there are no net proceeds or where the net
proceeds are insufficient to repay the full
amount of the assistance; and

(4) if newly constructed, meets the energy
efficiency standards promulgated by the Sec-
retary in accordance with section 12709 of this
title.

(Pub. L. 101-625, title II, §215, Nov. 28, 1990, 104
Stat. 4101; Pub. L. 102-550, title II, §§208, 209, Oct.
28, 1992, 106 Stat. 3754; Pub. L. 103-233, title II,
§203, Apr. 11, 1994, 108 Stat. 364; Pub. L. 105-276,
title V, §599B(b), Oct. 21, 1998, 112 Stat. 2660.)
REFERENCES IN TEXT

This Act, referred to in subsec. (a)(1)(E), (3), is Pub.
L. 101-625, Nov. 28, 1990, 104 Stat. 4079, known as the
Cranston-Gonzalez National Affordable Housing Act.
For complete classification of this Act to the Code, see
Short Title note set out under section 12701 of this title
and Tables.

AMENDMENTS

1998—Subsec. (b)(2). Pub. L. 105-276 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
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“is the principal residence of an owner whose family
qualifies as a low-income family at the time of pur-
chase;”.

1994—Subsec. (b)(3). Pub. L. 103-233, §203(a), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘is made available for initial purchase
only to first-time homebuyers;”’.

Subsec. (b)(3)(B). Pub. L. 103-233, §203(b), substituted
‘“‘subchapter’ for ‘‘subsection’ after ‘‘requirements of
this”.

Subsec. (b)(4), (56). Pub. L. 103-233, §203(a)(2), redesig-
nated pars. (4) and (5) as (3) and (4), respectively.

1992—Subsec. (a)(1)(A). Pub. L. 102-550, §208(a)(1), sub-
stituted “number of bedrooms in the unit” for ‘“smaller
and larger families™.

Subsec. (a)(1)(E). Pub. L. 102-550, §208(b), inserted be-
fore semicolon ¢, except upon a foreclosure by a lender
(or upon other transfer in lieu of foreclosure) if such ac-
tion (i) recognizes any contractual or legal rights of
public agencies, nonprofit sponsors, or others to take
actions that would avoid termination of low-income af-
fordability in the case of foreclosure or transfer in lieu
of foreclosure, and (ii) is not for the purpose of avoiding
low income affordability restrictions, as determined by
the Secretary’.

Subsec. (a)(3). Pub. L. 102-550, §208(a)(2), (3), sub-
stituted ‘‘the lesser of the amount payable by the ten-
ant under State or local law or” for ‘‘not less than’ in
second sentence and inserted at end ‘‘The preceding
sentence shall not apply with respect to funds made
available under this Act for units that have been allo-
cated a low-income housing tax credit by a housing
credit agency pursuant to section 42 of title 26.”

Subsec. (b)(4). Pub. L. 102-550, §209, added par. (4) and
struck out former par. (4) which read as follows: ‘‘is
made available for subsequent purchase only—

‘“(A) to persons who meet the qualifications speci-
fied under paragraph (2), and
‘““(B) at a price consistent with guidelines that are
established by the participating jurisdiction and de-
termined by the Secretary to be appropriate—
‘(i) to provide the owner with a fair return on in-
vestment, including any improvements, and
‘(ii) to ensure that the housing will remain af-
fordable to a reasonable range of low income home-
buyers; and”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-276 made on, and applica-
ble beginning upon, Oct. 21, 1998, see section 599B(c) of
Pub. L. 105-276, set out as a note under section 12744 of
this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out this
subchapter after Apr. 11, 1994, and any amounts made
available to carry out this subchapter before that date
that remain uncommitted on that date, with Secretary
to issue any regulations necessary to carry out such
amendment not later than end of 45-day period begin-
ning on that date, see section 209 of Pub. L. 103-233, set
out as a note under section 5301 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4851b, 12705,
12750 of this title.

§12746. Participation by States and local govern-
ments

The Secretary shall designate a State or unit
of general local government to be a participat-
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ing jurisdiction when it complies with proce-
dures that the Secretary shall establish by regu-
lation, which procedures shall only provide for
the following:

(1) Allocation

Not later than 20 days after funds to carry
out this part become available (or, during the
first year after November 28, 1990, not later
than 20 days after (A) funds to carry out this
part are provided in an appropriations Act, or
(B) regulations to implement this part are pro-
mulgated, whichever is later), the Secretary
shall allocate funds in accordance with section
12747 of this title and promptly notify each ju-
risdiction receiving a formula allocation of its
allocation amount. If a jurisdiction is not al-
ready a participating jurisdiction, the Sec-
retary shall inform the jurisdiction in writing
how the jurisdiction may become a participat-
ing jurisdiction.

(2) Consortia

A consortium of geographically contiguous
units of general local government shall be
deemed to be a unit of general local govern-
ment for purposes of this subchapter if the
Secretary determines that the consortium—

(A) has sufficient authority and adminis-
trative capability to carry out the purposes
of this subchapter on behalf of its member
jurisdictions, and

(B) will, according to a written certifi-
cation by the State (or States, if the consor-
tium includes jurisdictions in more than one
State), direct its activities to alleviation of
housing problems within the State or States.

(3) Eligibility

(A) Except as provided in paragraph (10), a
jurisdiction receiving a formula allocation
under section 12747 of this title shall be eligi-
ble to become a participating jurisdiction if
its formula allocation is $750,000 or greater, or
if the Secretary finds that—

(i) the jurisdiction has a local housing au-
thority and has demonstrated a capacity to
carry out provisions of this part, and

(ii) the State has authorized the Secretary
to transfer to the jurisdiction a portion of
the State’s allocation that is equal to or
greater than the difference between the ju-
risdiction’s formula allocation and $750,000,
or the State or jurisdiction has made avail-
able from the State’s or jurisdiction’s own
sources an equal amount for use by the juris-
diction in conformance with the provisions
of this part.

(B) If a jurisdiction has met the require-
ments of subparagraph (A), the jurisdiction’s
formula allocation for a fiscal year shall sub-
sequently be deemed to equal the sum of the
jurisdiction’s allocation under section
12747(a)(1) of this title and the amount made
available to the jurisdiction under subpara-
graph (A)(ii).

(4) Notification

If an eligible jurisdiction notifies the Sec-
retary in writing, not later than 30 days after
receiving notification under paragraph (1), of
its intention to become a participating juris-
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diction, the Secretary shall reserve an amount
equal to the jurisdiction’s allocation (plus any
reallocations for which the jurisdiction is eli-
gible under section 12747(d)(1) of this title)
pending the jurisdiction’s designation as a
participating jurisdiction. The Secretary shall
reallocate, in accordance with paragraph (6) of
this section, any funds reserved under the pre-
vious sentence if the Secretary determines
that the jurisdiction will not meet the re-
quirements for designation as a participating
jurisdiction within a reasonable period of
time.

(5) Submission of strategy

Not later than 90 days after providing notifi-
cation under paragraph (4), an eligible juris-
diction shall submit to the Secretary a com-
prehensive housing affordability strategy in
accordance with section 12705 of this title.

(6) Reallocation

If the Secretary determines that a jurisdic-
tion has failed to meet the requirements of the
previous 3 paragraphs or if the Secretary, after
providing for amendments and resubmissions
in accordance with section 12705(c)(3) of this
title, disapproves the jurisdiction’s compre-
hensive housing affordability strategy, the
Secretary shall reallocate any funds reserved
for the jurisdiction as follows:

(A) State

If a State has failed to meet the require-
ments, the Secretary shall—

(i) make any funds reserved for the State
available by direct reallocation among ap-
plications submitted by units of general
local government within the State or con-
sortia that include units of general local
government within the State, insofar as
approvable applications meeting the selec-
tion criteria under section 12747(c) of this
title are received within 12 months after
the funds become available for the direct
reallocation, and

(ii) reallocate the remainder by formula
in accordance with section 12747(b) of this
title.

(B) Local

If a unit of general local government has
failed to meet the requirements and is lo-
cated in a State that is a participating juris-
diction, the Secretary shall reallocate to the
State any funds reserved for the locality,
with preference going to the provision of af-
fordable housing within the locality.

(C) Direct reallocation

If a unit of general local government has
failed to meet the requirements and is lo-
cated in a State that is not a participating
jurisdiction, the Secretary shall—

(i) make any funds reserved for the local-
ity available for use within the State by
direct reallocation among units of general
local government and community housing
development organizations, insofar as ap-
provable applications meeting the selec-
tion criteria under section 12747(c) of this
title are received within 12 months after
the funds become available for the direct
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reallocation with priority going to appli-
cations for affordable housing within the
locality, and
(ii) reallocate the remainder in accord-
ance with section 12747(b) of this title.
(D) Certain jurisdictions deemed to be par-
ticipating jurisdictions
If a State or unit of general local govern-
ment is meeting the requirements of para-
graphs (3), (4), and (b), it shall be deemed to
be a participating jurisdiction for purposes
of reallocation under this paragraph.
(7) Designation

The Secretary shall designate an eligible ju-
risdiction to be a participating jurisdiction as
soon as its comprehensive housing afford-
ability strategy is approved in accordance
with section 12705 of this title.

(8) Continuous designation

Once a State or unit of general local govern-
ment is designated a participating jurisdic-
tion, it shall remain a participating jurisdic-
tion for subsequent fiscal years, except as pro-
vided in paragraph (9). The provisions of para-
graphs (3) through (6) shall not apply to par-
ticipating jurisdictions.

(9) Revocation

The Secretary may revoke a jurisdiction’s
designation as a participating jurisdiction if—
(A) the Secretary finds, after reasonable
notice and opportunity for hearing, that the
jurisdiction is unwilling or unable to carry
out the provisions of this subchapter, or
(B) the jurisdiction’s allocation falls below
$750,000 for 3 consecutive years, below
$625,000 for 2 consecutive years, or the juris-
diction does not receive a formula allocation
of $500,000 or more in any 1 year, except as
provided in paragraph (10).

If a jurisdiction’s designation as a participat-
ing jurisdiction is revoked, any remaining line
of credit in the jurisdiction’s HOME Invest-
ment Trust Fund established under section
12748 of this title shall be reallocated in ac-
cordance with paragraph (6) of this section.
(10) Threshold reduction

If the amount appropriated pursuant to sec-
tion 12724 of this title for any fiscal year is
less than $1,500,000,000, then this section shall
be applied during that year—

(A) by substituting  ¢$500,000  for
““$750,000” both places it appears in para-
graph (3); and

(B) by substituting ¢$500,000’°, ‘‘$410,000’’,
and ‘‘$335,000”" for ‘‘$750,000”’, ‘$625,000”’, and
€“$500,000”°, respectively, where they appear
in paragraph (9).

(Pub. L. 101-625, title II, §216, Nov. 28, 1990, 104
Stat. 4103; Pub. L. 102-550, title II, §202(a), Oct.
28, 1992, 106 Stat. 3751.)

AMENDMENTS

1992—Par. (3)(A). Pub. L. 102-550, §202(a)(1), sub-
stituted ‘‘Except as provided in paragraph (10), a juris-
diction” for ‘‘A jurisdiction’.

Par. (9)(B). Pub. L. 102-550, §202(a)(2), inserted
‘“, except as provided in paragraph (10)” after ‘‘in any
1 year”.
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Par. (10). Pub. L. 102-550, §202(a)(3), added par. (10).
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

APPLICABILITY OF GRANT THRESHOLDS

Section 202(c) of Pub. L. 102-550 provided that: ‘“‘Not-
withstanding any other provision of law, the grant
thresholds provided for in section 216 [42 U.S.C. 12746],
as amended by this section, and the grant thresholds
provided for in section 217(b) of the Cranston-Gonzalez
National Affordable Housing Act [42 U.S.C. 12747(b)], as
amended by this section, shall apply.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12704, 12747,
12750 of this title.

§ 12747. Allocation of resources

(a) In general

(1) States and units of general local govern-
ment

After reserving amounts under paragraph (3)
for the insular areas, the Secretary shall allo-
cate funds approved in an appropriation Act to
carry out this subchapter by formula as pro-
vided in subsection (b) of this section. Of the
funds made available under the preceding sen-
tence, the Secretary shall initially allocate 60
percent among units of general local govern-
ment and 40 percent among States.

(2) Repealed. Pub. L. 104-330, title V,
§505(a)(1)(B), Oct. 26, 1996, 110 Stat. 4044

(3) 1 Insular areas

For each fiscal year, of any amounts ap-
proved in appropriation Acts to carry out this
subchapter, the Secretary shall reserve for
grants to the insular areas the greater of (A)
$750,000, or (B) 0.2 percent of the amounts ap-
propriated under such Acts. The Secretary
shall provide for the distribution of amounts
reserved under this paragraph among the insu-
lar areas pursuant to specific criteria for such
distribution, which shall be contained in a reg-
ulation issued by the Secretary.

(b) Formula allocation
(1) In general
(A) Basic formula

The Secretary shall establish in?2 regula-
tion an allocation formula that reflects each
jurisdiction’s share of total need among eli-
gible jurisdiction? for an increased supply of
affordable housing for very low-income and
low-income families of different size, as
identified by objective measures of inad-
equate housing supply, substandard housing,
the number of low-income families in hous-
ing likely to be in need of rehabilitation, the
costs of producing housing, poverty, and the
relative fiscal incapacity of the jurisdiction
to carry out housing activities eligible under

1See 1992 Amendment note below.
2So0 in original. Probably should be “by”’.
380 in original. Probably should be ‘‘jurisdictions’.
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section 12742 of this title without Federal as-
sistance. Allocation among units of general
local government shall take into account
the housing needs of metropolitan cities,
urban counties, and approved consortia of
units of general local government.

(B) Source of data

The data to be used for formula allocation
of funds within a fiscal year shall be data ob-
tained from a standard source that are avail-
able to the Secretary 90 days prior to the be-
ginning of that fiscal year.

(C) Use of basic formula

The basic formula established under sub-
paragraph (A) shall be used for all formula
allocations and reallocations provided for in
this part.

(D) Weights

When allocation is made among States,
the Secretary shall apply the formula in
subparagraph (A) giving 20 percent weight to
measures of need for the whole State and 80
percent weight to measures of need among
units of general local government that are
not receiving an allocation under section
12746(1) of this title.

(E) Adjustments

In developing the basic formula in sub-
paragraph (A), the Secretary shall (i) avoid
the allocation of an excessively large share
of amounts made available under this part
to any one State or unit of general local
government, and (ii) take into account the
need for a geographic distribution of
amounts made available under this part that
appropriately reflects the housing need in
each region of the Nation.

(F) Consultation

The Secretary shall develop the formula in
subparagraph (A) in ongoing consultation
with (i) the Subcommittee on Housing and
Urban Affairs of the Committee on Banking,
Housing, and Urban Affairs of the Senate,
(ii) the Subcommittee on Housing and Com-
munity Development of the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives, and (iii) organiza-
tions representing States and units of gen-
eral local government. Not less than 60 days
prior to publishing a formula for comment,
the Secretary shall submit to the Commit-
tee on Banking, Housing, and Urban Affairs
of the Senate and the Committee on Bank-
ing, Finance and Urban Affairs of the House
of Representatives a copy of the formula the
Secretary intends to propose.

(2) Minimum State allocation
(A) In general

If the formula, when applied to funds ap-
proved under this section in appropriations
Acts for a fiscal year, would allocate less
than $3,000,000 to any State, the allocation
for such State shall be $3,000,000, and the in-
crease shall be deducted pro rata from the
allocations of other States.

(B) Increased minimum allocation

If no unit of general local government
within a State receives an allocation under
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paragraph (3), the State’s allocation shall be
increased by $500,000. Priority for use of such
increased allocation shall go to the provi-
sion of affordable housing within the bound-
aries of metropolitan cities, urban counties,
and approved consortia within the State,
based on the need for such funds. The in-
creased allocation to a State under the pre-
ceding sentence shall be derived by a pro
rata deduction from the allocations to units
of general local government in all States,
except that such pro rata deduction shall
not reduce the allocation of any unit of gen-
eral local government below $500,000.
(3) Minimum local allocation

The Secretary shall allocate funds available
for formula allocation to units of general local
government that, as of the end of the previous
fiscal year, qualified as metropolitan cities,
urban counties, and consortia approved by the
Secretary in accordance with section 12746(2)
of this title so that, when all such funds are
initially allocated by formula, jurisdictions
that are allocated an amount of $500,000 or
more, and participating jurisdictions (other
than consortia that fail to renew the member-
ship of all of their member jurisdictions) that
are allocated an amount less than $500,000,
shall receive an allocation. Prior to announc-
ing initial allocations, the Secretary shall suc-
cessively recalculate the allocations to juris-
dictions under this subsection so that the
maximum number of such jurisdictions can re-
ceive initial allocations, except as provided in
paragraph (4).

(4) Threshold reduction

If the amount appropriated pursuant to sec-
tion 12724 of this title for any fiscal year is
less than $1,500,000,000, then this section shall
be applied during that year by substituting
€‘$335,000”’ for ¢‘$500,000° where it appears in
paragraph (3).

(c) Criteria for direct reallocation

The Secretary shall establish objective cri-
teria for making direct reallocations to any par-
ticipating jurisdiction and other eligible enti-
ties. A jurisdiction shall be eligible for a direct
reallocation under this subsection only if the ju-
risdiction, in a form acceptable to the Sec-
retary, submits an application that dem-
onstrates to the satisfaction of the Secretary
that the jurisdiction is engaged, or has made
good faith efforts to engage, in cooperative ef-
forts between the State and appropriate partici-
pating jurisdictions within the State to develop,
coordinate, and implement housing strategies
under this subchapter. The Secretary shall by
regulation establish objective selection criteria
for such direct reallocations, which criteria
shall take into account—

(1) the applicant’s demonstrated commit-
ment to expand the supply of affordable rental
housing, including units developed by public
housing agencies, as indicated by the addi-
tional number of units of affordable housing
made available through production or reha-
bilitation within the previous 2 years, making
adjustment for regional variations in con-
struction and rehabilitation costs and giving
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special consideration to the number of addi-
tional units made available under this sub-
chapter through production or rehabilitation,
including units developed by public housing
agencies, in relation to the amounts made
available under this program;

(2) the applicant’s actions that—

(A) direct funds made available under this
part to benefit very low-income families,
with a range of incomes, in amounts that ex-
ceed the income targeting requirements of
section 12744 of this title, with extra consid-
eration given for activities that expand the
supply of affordable housing for very low-in-
come families whose incomes do not exceed
30 percent of the median family income for
the area, as determined by the Secretary;

(B) apply the tenant selection preference
categories applicable under section 1437f of
this title to the selection of tenants for
housing assisted under this part;

(C) provide matching resources in excess of
funds required under section 12750 of this
title; and

(D) stimulate a high degree of investment
and participation in development by the pri-
vate sector, including nonprofit organiza-
tions; and

(3) the degree to which the applicant is pur-
suing policies that—

(A) make existing housing more afford-
able;

(B) remove or ameliorate any negative ef-
fects that public policies identified by the
applicant pursuant to section 12705(b)(4) of
this title may have on the cost of housing or
the incentives to develop, maintain, or im-
prove affordable housing in the jurisdiction;

(C) preserve the affordability of privately-
owned housing that is vulnerable to conver-
sion, demolition, disinvestment, or abandon-
ment;

(D) increase the supply of housing that is
affordable to very low-income and low-in-
come persons, particularly in areas that are
accessible to expanding job opportunities;
and

(E) remedy the effects of discrimination
and improve housing opportunities for dis-
advantaged minorities.

(d) Reallocations

(1) In general

The Secretary shall make any reallocations
periodically throughout each fiscal year so as
to ensure that all funds to be reallocated are
made available to eligible jurisdictions as
soon as possible, consistent with orderly pro-
gram administration. Jurisdictions eligible for
such reallocations shall include participating
jurisdictions and jurisdictions meeting the re-
quirements of paragraphs (3), (4), and (b) of
section 12746 of this title.

(2) Commitments

The Secretary shall establish procedures ac-
cording to which participating jurisdictions
may make commitments to invest funds made
available under this section. Such procedures
shall provide for appropriate stages of com-
mitment of funds to a project from initial res-
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ervation through binding commitment. Not-
withstanding any other provision of this sub-
chapter, funds that the Secretary determines
are needed to fulfill binding commitments
shall not be available for reallocation.

(3) Limitation

Unless otherwise specified in this part, any
reallocation of funds from a State shall be
made only among all participating States, and
any reallocation of funds from units of general
local government shall be made only among
all participating units of general local govern-
ment.

(Pub. L. 101-625, title II, §217, Nov. 28, 1990, 104
Stat. 4105; Pub. L. 102-229, title I, Dec. 12, 1991,
105 Stat. 1709; Pub. L. 102-230, §1, Dec. 12, 1991,
105 Stat. 1720; Pub. L. 102-273, §1, Apr. 21, 1992,
106 Stat. 113; Pub. L. 102-389, title II, Oct. 6, 1992,
106 Stat. 15681; Pub. L. 102-550, title II, §§202(Db),
203(b), 211(a)(2), Oct. 28, 1992, 106 Stat. 3751, 3752,
3756; Pub. L. 104-330, title V, §505(a)(1), Oct. 26,
1996, 110 Stat. 4044; Pub. L. 105-65, title II, §214,
Oct. 27, 1997, 111 Stat. 1366.)

AMENDMENTS

1997—Subsec. (b)(3). Pub. L. 105-65, in first sentence,
substituted ‘‘jurisdictions that are allocated an amount
of $500,000 or more, and participating jurisdictions
(other than consortia that fail to renew the member-
ship of all of their member jurisdictions) that are allo-
cated an amount less than $500,000, shall receive an al-
location” for ‘‘only those jurisdictions that are allo-
cated an amount of $500,000 or greater shall receive an
allocation’.

1996—Subsec. (a)(1). Pub. L. 104-330, §505(a)(1)(A),
struck out ‘‘reserving amounts under paragraph (2) for
Indian tribes and after’ after ‘“After’.

Subsec. (a)(2). Pub. L. 104-330, §505(a)(1)(B), struck
out heading and text of par. (2). Text read as follows:
“For each fiscal year, of the amount approved in an ap-
propriations Act to carry out this subchapter, the Sec-
retary shall reserve for grants to Indian tribes 1 per-
cent of the amount appropriated under such section.
The Secretary shall provide for distribution of amounts
under this paragraph to Indian tribes on the basis of a
competition conducted pursuant to specific criteria for
the selection of Indian tribes to receive such amounts.
The criteria shall be contained in a regulation promul-
gated by the Secretary after notice and public com-
ment.”’

1992—Subsec. (a)(1). Pub. L. 102-550, §211(a)(2)(A),
added first sentence and struck out former first sen-
tence which read as follows: ‘‘After reserving amounts
for Indian tribes as required by paragraph (2) of this
subsection and after reserving amounts for the insular
areas under paragraph (3), the Secretary shall allocate
funds approved in an appropriations Act to carry out
this subchapter by formula as provided in subsection
(b) of this section.”

Pub. L. 102-389 made identical amendment to those
made by Pub. L. 102-229 and Pub. L. 102-230, §1(1). See
1991 Amendment note below.

Subsec. (a)(3). Pub. L. 102-550, §211(a)(2)(D), and Pub.
L. 102-389 both added new pars. (3) related to insular
areas. The text reflects the par. (3) added by Pub. L.
102-550. The par. (3) added by Pub. L. 102-389 read as fol-
lows: “‘For each fiscal year, of any amounts approved in
appropriations Acts to carry out this subchapter, the
Secretary shall reserve for grants to the insular areas
the greater of (A) $750,000, or (B) 0.2 percent of the
amounts appropriated under such Acts. The Secretary
shall provide for the distribution of amounts reserved
under this paragraph among the insular areas pursuant
to specific criteria for such distribution. The criteria
shall be contained in a regulation promulgated by the
Secretary after notice and public comment.”’
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Pub. L. 102-550, §211(a)(2)(C), struck out par. (3), as
added by Pub. L. 102-230, §1(2), which read as follows:

‘“(A) IN GENERAL.—For each fiscal year, of any
amount approved in an appropriations Act to carry out
this subchapter, the Secretary shall reserve for grants
to the insular areas an amount that reflects—

‘(1) their share of the total population of eligible
jurisdictions; and

“(ii) any adjustments that the Secretary deter-
mines are reasonable in light of available data that

are related to factors set forth in subsection (b)(1)(B)

of this section.

‘“(B) SPECIFIC CRITERIA.—The Secretary shall provide
for the distribution of amounts reserved under this
paragraph among the insular areas in accordance with
specific criteria to be set forth in a regulation promul-
gated by the Secretary after notice and public com-
ment.

¢(C) TRANSITIONAL PROVISIONS.—For fiscal year 1992,
the reservation for insular areas specified in subpara-
graph (A) shall be made from any funds which become
available for reallocation in accordance with the provi-
sions of section 12746(6)(A) of this title.”

Pub. L. 102-550, §211(a)(2)(B), struck out par. (3), as
added by Pub. L. 102-229, which read as follows: ‘‘For
each fiscal year, of any amounts approved in appropria-
tions Acts to carry out this subchapter, the Secretary
shall reserve for grants to the insular areas the greater
of (A) $750,000, or (B) 0.5 percent of the amounts appro-
priated under such Acts. The Secretary shall provide
for the distribution of amounts reserved under this
paragraph among the insular areas pursuant to specific
criteria for such distribution. The criteria shall be con-
tained in a regulation promulgated by the Secretary
after notice and public comment.”

Subsec. (b)(1)(A). Pub. L. 102-550, §203(b)(1), (6), redes-
ignated subpar. (B) as (A) and struck out former sub-
par. (A) which provided for a formula for allocation of
funds for production of affordable rental housing
through new construction or substantial rehabilitation.

Pub. L. 102-273 added cl. (iii) reading as follows: ‘“‘Not-
withstanding clauses (i) and (ii), any jurisdiction re-
ceiving amounts made available under such clause
may, at the discretion of the jurisdiction, use such
amounts for other eligible uses in accordance with sec-
tion 12742 of this title if the jurisdiction determines
that such use will better meet the housing needs within
the jurisdiction. This clause shall be effective only
with respect to funds provided under the Departments
of Veterans Affairs and Housing and Urban Develop-
ment, and Independent Agencies Appropriations Act,
1992 (Public Law 102-139; 105 Stat. 744), which suspends
the requirement of contributions by participating ju-
risdictions, and shall become ineffective if such re-
quirement is reimposed.”’

Subsec. (b)(1)(B), (C). Pub. L. 102-550, §203(b)(6), redes-
ignated subpars. (C) and (D) as (B) and (C), respectively.
Former subpar. (B) redesignated (A).

Subsec. (b)(1)(D). Pub. L. 102-550, §203(b)(6), redesig-
nated subpar. (E) as (D). Former subpar. (D) redesig-
nated (C).

Pub. L. 102-550, §203(b)(2), substituted ‘‘The basic for-
mula established under subparagraph (A)”’ for ‘“‘Except
as provided in subparagraph (A), the basic formula es-
tablished under subparagraph (B)”.

Subsec. (b)(1)(E). Pub. L. 102-550, §203(b)(6), redesig-
nated subpar. (F) as (E). Former subpar. (E) redesig-
nated (D).

Pub. L. 102-550, §203(b)(3), substituted ‘‘formula in
subparagraph (A)”’ for ‘‘formulas in subparagraph (B)”.

Subsec. (b)(1)(F). Pub. L. 102-550, §203(b)(6), redesig-
nated subpar. (G) as (F). Former subpar. (F) redesig-
nated (E).

Pub. L. 102-550, §203(b)(4), substituted ‘‘basic formula
in subparagraph (A)” for ‘‘basic formula in subpara-
graph (B)” and struck out at end “‘If a jurisdiction re-
ceives an allocation under subparagraph (A), the Sec-
retary shall make such adjustments in the jurisdic-
tion’s allocation under the formula in subparagraph (B)
as may be necessary to ensure that the combined effect
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of the formulas in subparagraphs (A) and (B) does not
reduce the allocation of any jurisdiction below the allo-
cation it would receive if allocations were made accord-
ing to the formula under subparagraph (B) alone.”

Subsec. (b)(1)(G). Pub. L. 102-550, §203(b)(6), redesig-
nated subpar. (G) as (F).

Pub. L. 102-550, §203(b)(5), substituted ‘‘formula in
subparagraph (A)” for ‘‘formulas in subparagraphs (A)
and (B)”.

Subsec. (b)(3). Pub. L. 102-550, §202(b)(1), inserted be-
fore period at end ‘‘, except as provided in paragraph
@,

Subsec. (b)(4). Pub. L. 102-550, §202(b)(2), added par.
4).

1991—Subsec. (a)(1). Pub. L. 102229 and Pub. L.
102-230, §1(1), amended par. (1) identically, inserting be-
fore first comma ‘‘and after reserving amounts for the
insular areas under paragraph (3)”.

Subsec. (a)(3). Pub. L. 102-229 and Pub. L. 102-230,
§1(2), which were enacted on the same day, both added
new pars. (3) relating to insular areas.

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

Section 505(b) of Pub. L. 104-330 provided that: ‘“The
amendments under subsection (a) [amending this sec-
tion and section 12838 of this title] shall apply with re-
spect to amounts made available for assistance under
title II of the Cranston-Gonzalez National Affordable
Housing Act [42 U.S.C. 12721 et seq.] for fiscal year 1998
and fiscal years thereafter.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 211(a)(2) of Pub. L. 102-550 ap-
plicable with respect to fiscal year 1993 and thereafter,
see section 211(b) of Pub. L. 102-550, set out as a note
under section 12704 of this title.

Amendment by sections 202(b) and 203(b) of Pub. L.
102-550 applicable to unexpended funds allocated under
subchapter II of this chapter in fiscal year 1992, except
as otherwise specifically provided, see section 223 of
Pub. L. 102-550, set out as a note under section 12704 of
this title.

APPLICABILITY OF GRANT THRESHOLDS

Grant thresholds provided for in subsec. (b) of this
section as amended by Pub. L. 102-550 to apply notwith-
standing any other provision of law, see section 202(c)
of Pub. L. 102-550, set out as a note under section 12746
of this title.

EXPEDITED ISSUANCE OF REGULATION

Section 211(a)(3) of Pub. L. 102-550 provided that:
“The regulation referred to in the amendment made by
paragraph (2)(D) [amending this section] shall take ef-
fect not later than the expiration of the 90-day period
beginning on the date of the enactment of this Act
[Oct. 28, 1992]. The regulation shall not be subject to
the requirements of subsections (b) and (c) of section
5563 of title 5, United States Code, or section 7(0) of the
Department of Housing and Urban Development Act [42
U.S.C. 3535(0)].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12705c, 12746,
12748, 12749, 12771, 12831 of this title.
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§12748. HOME Investment Trust Funds
(a) Establishment

The Secretary shall establish for each partici-
pating jurisdiction a HOME Investment Trust
Fund, which shall be an account (or accounts as
provided in section 12749(c) of this title) for use
solely to invest in affordable housing within the
participating jurisdiction’s boundaries or within
the boundaries of contiguous jurisdictions in
joint projects which serve residents from both
jurisdictions in accordance with the provisions
of this part.

(b) Line of credit

The Secretary shall establish a line of credit
in the HOME Investment Trust Fund of each
participating jurisdiction, which line of credit
shall include—

(1) funds allocated or reallocated to the par-
ticipating jurisdiction under section 12747 of
this title, and

(2) any payment or repayment made pursu-
ant to section 12749 of this title.

(c) Reductions

A participating jurisdiction’s line of credit
shall be reduced by—

(1) funds drawn from the HOME Investment
Trust Fund by the participating jurisdiction,

(2) funds expiring under subsection (g) of
this section, and

(3) any penalties assessed by the Secretary
under section 127541 of this title.

(d) Certification

A participating jurisdiction may draw funds
from its HOME Investment Trust Fund, but not
to exceed the remaining line of credit, only after
providing certification that the funds shall be
used pursuant to the participating jurisdiction’s
approved housing strategy and in compliance
with all requirements of this subchapter. When
such certification is received, the Secretary
shall immediately disburse such funds in accord-
ance with the form of the assistance determined
by the participating jurisdiction.

(e) Investment within 15 days

The participating jurisdiction shall, not later
than 15 days after funds are drawn from the ju-
risdiction’s HOME Investment Trust Fund, in-
vest such funds, together with any interest
earned thereon, in the affordable housing for
which the funds were withdrawn.

(f) No interest or fees

The Secretary shall not charge any interest or
levy any other fee with regard to funds in a
HOME Investment Trust Fund.

(g) Expiration of right to draw funds

If any funds becoming available to a partici-
pating jurisdiction under this subchapter are
not placed under binding commitment to afford-
able housing within 24 months after the last day
of the month in which such funds are deposited
in the jurisdiction’s HOME Investment Trust
Fund, the jurisdiction’s right to draw such funds
from the HOME Investment Trust Fund shall ex-
pire. The Secretary shall reduce the line of cred-

180 in original. Probably should be section ‘12753.
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it in the participating jurisdiction’s HOME In-
vestment Trust Fund by the expiring amount
and shall reallocate the funds by formula in ac-
cordance with section 12747(d) of this title.

(h) Administrative provision

The Secretary shall keep each participating
jurisdiction informed of the status of its HOME
Investment Trust Fund, including the status of
amounts under various stages of commitment.

(Pub. L. 101-625, title II, §218, Nov. 28, 1990, 104
Stat. 4109; Pub. L. 102-550, title II, §§203(c), 221,
Oct. 28, 1992, 106 Stat. 3752, 3762.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-550, §221, inserted ‘‘or
within the boundaries of contiguous jurisdictions in
joint projects which serve residents from both jurisdic-
tions’ after ‘‘boundaries’.

Subsec. (g). Pub. L. 102-550, §203(c), substituted “If”’
for ‘“Except as provided in section 12747(b)(1)(A)(ii) of
this title, if”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12746 of this
title.

§12749. Repayment of investment

(a) In general

Any repayment of funds drawn from a jurisdic-
tion’s HOME Investment Trust Fund, and any
payment of interest or other return on the in-
vestment of such funds, shall be deposited in
such jurisdiction’s HOME Investment Trust
Fund, except that, if the jurisdiction is not a
participating jurisdiction when such payment or
repayment is made, the amount of such pay-
ment or repayment shall be reallocated in ac-
cordance with section 12747(d) of this title.

(b) Assurance of repayment

Each participating jurisdiction shall enter
into an agreement with the Secretary ensuring
that funds invested in affordable housing under
this part are repayable when the housing no
longer qualifies as affordable housing. Any re-
payment under the previous sentence shall be
for deposit in the HOME Investment Trust Fund
of the jurisdiction making the investment; ex-
cept that if such jurisdiction is not a participat-
ing jurisdiction when such repayment is made,
the amount of such repayment shall be reallo-
cated in accordance with section 12747(d) of this
title.

(¢) Availability

The Secretary shall take such actions as are
necessary to ensure that any repayments depos-
ited in a HOME Investment Trust Fund in ac-
cordance with this section shall be immediately
available to the participating jurisdiction for in-
vestment subject to the provisions of this part
that apply to funds that are allocated under sec-
tion 12747 of this title. Actions authorized under
the preceding sentence may include authorizing
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the establishment for a participating jurisdic-
tion of a HOME Investment Trust Fund account
outside of the Federal Government that, under
arrangements satisfactory to the Secretary,
shall be used solely to invest in affordable hous-
ing within the participating jurisdiction’s
boundaries in accordance with the provisions of
this subchapter. Such accounts shall be estab-
lished in such a manner that repayments are not
receipts or collections of the Federal Govern-
ment.

(Pub. L. 101-625, title II, §219, Nov. 28, 1990, 104
Stat. 4110.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12748, 12802 of
this title.

§ 12750. Matching requirements
(a) Contribution

Each participating jurisdiction shall make
contributions to housing that qualifies as af-
fordable housing under this subchapter that
total, throughout a fiscal year, not less than 25
percent of the funds drawn from the jurisdic-
tion’s HOME Investment Trust Fund in such fis-
cal year. Such contributions shall be in addition
to any amounts made available under section
12746(3)(A)(ii) of this title.

(b) Recognition
(1) In general

A contribution shall be recognized for pur-
poses of subsection (a) of this section only if
it—

(A) is made with respect to housing that
qualifies as affordable housing under section
12745 of this title; or

(B) is made with respect to any portion of
a project not less than 50 percent of the
units of which qualify as affordable housing
under section 12745 of this title.

(2) Administrative expenses

Contributions for administrative expenses
may not be recognized for purposes of sub-
section (a) of this section.

(c) Form

Such contributions may be in the form of—

(1) cash contributions from non-Federal re-
sources, which may not include funds from a
grant made under section 5306(b) or section
5306(d) of this title;

(2) the value of taxes, fees, or other charges
that are normally and customarily imposed
but are waived, foregone, or deferred in a man-
ner that achieves affordability of housing as-
sisted under this subchapter;

(3) the value of land or other real property as
appraised according to procedures acceptable
to the Secretary;

(4) the value of investment in on-site and
off-site infrastructure directly required for af-
fordable housing assisted under this sub-
chapter;

(5) Redesignated (4)

(6) up to—

(A) 50 percent of proceeds from bond fi-
nancing validly issued by a State or local
government, agency or instrumentality
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thereof, or political subdivision thereof, and
repayable with revenues derived from a
multifamily affordable housing project fi-
nanced, and

(B) 25 percent of proceeds from bond fi-
nancing validly issued by a State or local
government, agency or instrumentality
thereof, or political subdivision thereof, and
repayable with revenues derived from a sin-
gle-family project financed,

but not more than 25 percent of the contribu-
tion required under subsection (a) of this sec-
tion may be derived from these sources;

(7) the reasonable value of any site-prepara-
tion and construction materials and any do-
nated or voluntary labor in connection with
the site-preparation for, or construction or re-
habilitation of, affordable housing; and

(8) such other contributions to affordable
housing as the Secretary considers appro-
priate.

(d) Reduction of requirement
(1) In general

The Secretary shall reduce the matching re-
quirement under subsection (a) of this section
with respect to any funds drawn from a juris-
diction’s HOME Investment Trust Fund Ac-
count during a fiscal year by—

(A) 50 percent for a jurisdiction that cer-
tifies that it is in fiscal distress; and

(B) 100 percent for a jurisdiction that cer-
tifies that it is in severe fiscal distress.

(2) Definitions

For purposes of this section—

(A) “‘fiscal distress’” means a jurisdiction
other than a State that satisfies 1 of the dis-
tress criteria set forth in paragraph (3); and

(B) ‘“‘severe fiscal distress’ means a juris-
diction other than a State that satisfies
both of the distress criteria set forth in
paragraph (3).

(3) Distress criteria

For purposes of a jurisdiction other than a
State certifying that it is distressed, the fol-
lowing criteria shall apply:

(A) Poverty rate

The average poverty rate in the jurisdic-
tion for the calendar year immediately pre-
ceding the year in which its fiscal year be-
gins was equal to or greater than 125 percent
of the average national poverty rate during
such calendar year (as determined according
to information of the Bureau of the Census).

(B) Per capita income

The average per capita income in the juris-
diction for the calendar year immediately
preceding the year in which its fiscal year
begins was less than 75 percent of the aver-
age national per capita income during such
calendar year (as determined according to
information of the Bureau of the Census).

(4) States
In determining the degree to which a juris-
diction that is a State is distressed, the Sec-

retary shall take into consideration the
State’s fiscal capacity and expenditure needs
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as determined by a national organization
which compiles the relevant data.

(5) Waiver in disaster areas

If a participating jurisdiction is located in
an area in which a declaration of a disaster
pursuant to the Robert T. Stafford Disaster
Relief and Emergency Assistance Act [42
U.S.C. 5121 et seq.] is in effect for any part of
a fiscal year, the Secretary may reduce the
matching requirement for that fiscal year
under subsection (a) of this section with re-
spect to any funds drawn from a jurisdiction’s
HOME Investment Trust Fund Account during
that fiscal year by up to 100 percent.

(Pub. L. 101-625, title II, §220, Nov. 28, 1990, 104
Stat. 4111; Pub. L. 102-550, title II, §§207(c),
210(a)—(c), Oct. 28, 1992, 106 Stat. 3753, 37565; Pub.
L. 103-233, title II, §204, Apr. 11, 1994, 108 Stat.
364.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (d)(5), is
Pub. L. 93-288, May 22, 1974, 88 Stat. 143, as amended,
which is classified principally to chapter 68 (§5121 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-233 amended heading
and text of subsec. (a) generally. Prior to amendment,
text read as follows: ‘‘Each participating jurisdiction
shall make contributions to housing that qualifies as
affordable housing under this subchapter that total,
throughout a fiscal year, not less than—

‘(1) 25 percent of the total funds drawn from the ju-
risdiction’s HOME Investment Trust Fund in that fis-
cal year with respect to rental assistance, housing re-
habilitation and substantial rehabilitation; and

““(2) 30 percent of the total funds drawn from the ju-
risdiction’s HOME Investment Trust Fund in that fis-
cal year with respect to new construction.

Such contributions shall be in addition to any amounts
made available under section 12746(3)(A)(ii) of this
title.”

1992—Subsec. (a). Pub. L. 102-550, §210(a)(4), sub-
stituted ‘‘housing that qualifies as affordable housing
under this subchapter’ for ‘‘affordable housing assisted
under this subchapter’ in introductory provisions.

Subsec. (a)(1). Pub. L. 102-550, §210(a)(1), substituted
‘., housing rehabilitation and substantial rehabilita-
tion; and” for ‘‘and housing rehabilitation;”’.

Subsec. (a)(2). Pub. L. 102-550, §210(a)(2), substituted
30" for ‘33 and ‘‘new construction.” for ‘‘substantial
rehabilitation; and”.

Subsec. (a)(3). Pub. L. 102-550, §210(a)(3), struck out
par. (3) which read as follows: ‘50 percent of the total
funds drawn from the jurisdiction’s HOME Investment
Trust Fund in that fiscal year with respect to new con-
struction.”

Subsec. (b)(2). Pub. L. 102-550, §207(c)(1), substituted
‘“‘may not be recognized for purposes of subsection (a) of
this section” for ‘‘shall be recognized only up to an
amount equal to 7 percent of funds provided for invest-
ment under this subchapter”’.

Subsec. (¢)(2). Pub. L. 102-550, §207(c)(2), redesignated
par. (3) as (2) and struck out former par. (2) which read
as follows: ‘“‘payment of administrative expenses, as de-
fined by the Secretary, from non-Federal resources,
which may include funds from a grant made under sec-
tion 5306(b) or section 5306(d) of this title;”’.

Subsec. (c)(3). Pub. L. 102-550, §210(b)(1), which di-
rected the striking of ‘“‘and” at end of par. (4), was exe-
cuted by striking ‘‘and’ at end of par. (3) to reflect the
probable intent of Congress and the redesignation of
par. (4) as (3). See below.
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Pub. L. 102-550, §207(c)(2)(B), redesignated par. (4) as
(3). Former par. (3) redesignated (2).

Subsec. (¢)(4). Pub. L. 102-550, §210(b)(2), which di-
rected the substitution of a semicolon for the period at
end of par. (5), was executed by making the substi-
tution at end of par. (4) to reflect the probable intent
of Congress and the redesignation of par. (5) as (4). See
below.

Pub. L. 102-550, §207(c)(2)(B), redesignated par. (5) as
(4). Former par. (4) redesignated (3).

Subsec. (c)(5). Pub. L. 102-550, §207(c)(2)(B), redesig-
nated par. (5) as (4).

Subsec. (c)(6) to (8). Pub. L. 102-550, §210(b)(3), added
pars. (6) to (8).

Subsec. (d). Pub. L. 102-550, §210(c), added subsec. (d)
and struck out former subsec. (d) which read as follows:
“If a jurisdiction demonstrates to the satisfaction of
the Secretary that a reduction of the matching require-
ment specified in subsection (a) of this section is nec-
essary to permit the jurisdiction to carry out the pur-
poses of this subchapter, the Secretary may reduce the
matching requirement during a period not to exceed 3
years after the jurisdiction is first designated as a par-
ticipating jurisdiction. Such reduction shall be not
more than 75 percent in the first year, not more than
50 percent in the second year, and not more than 25 per-
cent in the third year.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out this
subchapter after Apr. 11, 1994, and any amounts made
available to carry out this subchapter before that date
that remain uncommitted on that date, with Secretary
to issue any regulations necessary to carry out such
amendment not later than end of 45-day period begin-
ning on that date, see section 209 of Pub. L. 103-233, set
out as a note under section 5301 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 210(d) of Pub. L. 102-550 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to fiscal year 1993 and
each fiscal year thereafter.”

Amendment by section 207(c) of Pub. L. 102-550 appli-
cable to unexpended funds allocated under subchapter
IT of this chapter in fiscal year 1992, except as otherwise
specifically provided, see section 223 of Pub. L. 102-550,
set out as a note under section 12704 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1437aaa-2, 12747
of this title.

§12751. Private-public partnership

Each participating jurisdiction shall make all
reasonable efforts, consistent with the purposes
of this subchapter, to maximize participation by
the private sector, including nonprofit organiza-
tions and for-profit entities, in the implementa-
tion of the jurisdiction’s housing strategy, in-
cluding participation in the financing, develop-
ment, rehabilitation and management of afford-
able housing. Nothing in the previous sentence
shall preclude public housing authorities from
fully participating in the implementation of a
jurisdiction’s housing strategy.

(Pub. L. 101-625, title II, §221, Nov. 28, 1990, 104
Stat. 4112.)

§ 12752, Distribution of assistance

(a) Local

Each participating jurisdiction shall, insofar
as is feasible, distribute assistance under this
part geographically within its boundaries and
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among different categories of housing need, ac-
cording to the priorities of housing need identi-
fied in the jurisdiction’s approved housing strat-
egy.

(b) State

Participating States shall be responsible for
distributing assistance throughout the State ac-
cording to the State’s assessment of the geo-
graphical distribution of the housing need with-
in the State, as identified in the State’s ap-
proved housing strategy. Participating States
shall distribute assistance to rural areas in
amounts that take into account the nonmetro-
politan share of the State’s total population and
objective measures of rural housing need, such
as poverty and substandard housing, as set forth
in the State’s housing strategy approved under
section 12705 of this title. To the extent the need
is within the boundaries of a participating unit
of general local government, the State and the
unit of general local government shall coordi-
nate activities to address that need.

(Pub. L. 101-625, title II, §222, Nov. 28, 1990, 104
Stat. 4112.)

§ 12753. Penalties for misuse of funds

If the Secretary finds after reasonable notice
and opportunity for hearing that a participating
jurisdiction has failed to comply substantially
with any provision of this part and until the
Secretary is satisfied that there is no longer any
such failure to comply, the Secretary shall re-
duce the line of credit in the participating juris-
diction’s HOME Investment Trust Fund by the
amount of any expenditures that were not in ac-
cordance with the requirements of this sub-
chapter, and the Secretary may—

(1) prevent withdrawals from the participat-
ing jurisdiction’s HOME Investment Trust
Fund for activities affected by such failure to
comply;

(2) restrict the participating jurisdiction’s
activities under this subchapter to activities
that conform to one or more model programs
made available under section 12743 of this
title; or

(3) remove the participating jurisdiction
from participation in allocations or realloca-
tions of funds made available under this part.

(Pub. L. 101-625, title II, §223, Nov. 28, 1990, 104
Stat. 4112.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12742, 12743,
12748 of this title.

§ 12754, Limitation on jurisdictions under court
order

(a) In general

Notwithstanding any other provision of this
Act, the Secretary shall ensure that funds pro-
vided under this part are not employed to carry
out housing remedies or to pay fines, penalties,
or costs associated with an action in which—

(1) a participating jurisdiction has been ad-
judicated, by a Federal, State, or local court,
to be in violation of title VI of the Civil
Rights Act of 1964 [42 U.S.C. 2000d et seq.], the
Fair Housing Act [42 U.S.C. 3601 et seq.], or
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any other Federal, State, or local law promot-
ing fair housing or prohibiting discrimination,
or

(2) a settlement has been entered into in any
case where claims of such violations have been
asserted against a participating jurisdiction,
except to the extent permitted by subsection
(b) of this section.

(b) Remedial use of funds permitted

In the case of settlement described in sub-
section (a)(2) of this section, a jurisdiction may
use funds provided under this Act to carry out
housing remedies with eligible activities.

(Pub. L. 101-625, title II, §224, Nov. 28, 1990, 104
Stat. 4113.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 101-625, Nov.
28, 1990, 104 Stat. 4079, known as the Cranston-Gonzalez
National Affordable Housing Act. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12701 of this title and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(a)(1), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Fair Housing Act, referred to in subsec. (a)(1), is
title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81, as
amended, which is classified principally to subchapter
I (§3601 et seq.) of chapter 45 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 3601 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12748 of this
title.

§ 12755. Tenant and participant protections

(a) Lease

The lease between a tenant and an owner of af-
fordable housing assisted under this subchapter
for rental shall be for not less than one year, un-
less by mutual agreement between the tenant
and the owner, and shall contain such terms and
conditions as the Secretary shall determine to
be appropriate.

(b) Termination of tenancy

An owner shall not terminate the tenancy or
refuse to renew the lease of a tenant of rental
housing assisted under this subchapter except
for serious or repeated violation of the terms
and conditions of the lease, for violation of ap-
plicable Federal, State, or local law, or for other
good cause. Any termination or refusal to renew
must be preceded by not less than 30 days by the
owner’s service upon the tenant of a written no-
tice specifying the grounds for the action.

(c¢) Maintenance and replacement

The owner of rental housing assisted under
this subchapter shall maintain the premises in
compliance with all applicable housing quality
standards and local code requirements.

(d) Tenant selection

The owner of rental housing assisted under
this subchapter shall adopt written tenant selec-
tion policies and criteria that—
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(1) are consistent with the purpose of provid-
ing housing for very low-income and low-in-
come families,

(2) are reasonably related to program eligi-
bility and the applicant’s ability to perform
the obligations of the lease,

(3) give reasonable consideration to the
housing needs of families that would have a
preference under section 1437d(c)(4)(A) of this
title, and

(4) provide for (A) the selection of tenants
from a written waiting list in the chrono-
logical order of their application, insofar as is
practicable, and (B) for! the prompt notifica-
tion in writing of any rejected applicant of the
grounds for any rejection.

(Pub. L. 101-625, title II, §225, Nov. 28, 1990, 104
Stat. 4113.)

§ 12756. Monitoring of compliance
(a) Enforceable agreements

Each participating jurisdiction, through bind-
ing contractual agreements with owners and
otherwise, shall ensure long-term compliance
with the provisions of this subchapter. Such
measures shall provide for (1) enforcement of the
provisions of this subchapter by the jurisdiction
or by the intended beneficiaries, and (2) rem-
edies for the breach of such provisions.

(b) Periodic monitoring

Each participating jurisdiction, not less fre-
quently than annually, shall review the activi-
ties of owners of affordable housing assisted
under this subchapter for rental to assess com-
pliance with the requirements of this sub-
chapter. Such review shall include on-site in-
spection to determine compliance with housing
codes and other applicable regulations. The re-
sults of each review shall be included in the ju-
risdiction’s performance report submitted to the
Secretary under section 12708(a) of this title and
made available to the public.

(c) Special procedures for certain projects

In the case of small-scale or scattered site
housing, the Secretary may provide for such
streamlined procedures for achieving the pur-
poses of this section as the Secretary deter-
mines to be appropriate.

(Pub. L. 101-625, title II, §226, Nov. 28, 1990, 104
Stat. 4114.)

PART B—COMMUNITY HOUSING PARTNERSHIP

§12771. Set-aside for community housing devel-
opment organizations

(a) In general

For a period of 24 months after funds under
part A of this subchapter are made available to
a jurisdiction, the jurisdiction shall reserve not
less than 15 percent of such funds for investment
only in housing to be developed, sponsored, or
owned by community housing development or-
ganizations. Each participating jurisdiction
shall make reasonable efforts to identify com-
munity housing development organizations that
are capable or can reasonably be expected to be-

180 in original. The word ‘‘for’’ probably should not appear.
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come capable of carrying out elements of the ju-
risdiction’s housing strategy and to encourage
such community housing development organiza-
tions to do so. If during the first 24 months of its
participation under this subchapter, a partici-
pating jurisdiction is unable to identify a suffi-
cient number of capable community housing de-
velopment organizations, then up to 20 percent
of the funds allocated to that jurisdiction under
this section, but not to exceed $150,000, may be
made available to carry out activities that de-
velop the capacity of community housing devel-
opment organizations in that jurisdiction. A
participating jurisdiction is authorized to enter
into contracts with community housing develop-
ment organizations to carry out this section.

(b) Recapture and reuse

If any funds reserved under subsection (a) of
this section remain uninvested for a period of 24
months, then the Secretary shall deduct such
funds from the line of credit in the participating
jurisdiction’s HOME Investment Trust Fund and
make such funds available by direct reallocation
(1) to other participating jurisdictions for af-
fordable housing developed, sponsored or owned
by community housing development organiza-
tions, or (2) to nonprofit intermediary organiza-
tions to carry out activities that develop the ca-
pacity of community housing development orga-
nizations consistent with section 12773 of this
title, with preference to community housing de-
velopment organizations serving the jurisdiction
from which the funds were recaptured.

(c) Direct reallocation criteria

Insofar as practicable, direct reallocations
under this section shall be made according to
the selection criteria established under section
12747(c) of this title.

(Pub. L. 101-625, title II, §231, Nov. 28, 1990, 104
Stat. 4114; Pub. L. 102-550, title II, §212(a), (b),
Oct. 28, 1992, 106 Stat. 3757.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-550 substituted ‘24’ for
18 in first sentence and inserted after second sen-
tence “‘If during the first 24 months of its participation
under this subchapter, a participating jurisdiction is
unable to identify a sufficient number of capable com-
munity housing development organizations, then up to
20 percent of the funds allocated to that jurisdiction
under this section, but not to exceed $150,000, may be
made available to carry out activities that develop the
capacity of community housing development organiza-
tions in that jurisdiction.”

Subsec. (b). Pub. L. 102-550, §212(a), substituted ‘24"
for <“18”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 12772 of this
title.
§12772. Project-specific assistance to community
housing development organizations
(a) In general

Amounts reserved under section 12771 of this
title may be used for activities eligible under

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§12772

section 12742 of this title and, in amounts not to

exceed 10 percent of the amounts so reserved, for

other activities specified under this section.

(b) Project-specific technical assistance and site
control loans

(1) In general

Amounts reserved under section 12771 of this
title may be used to provide technical assist-
ance and site control loans to community
housing development organizations in the
early stages of site development for an eligible
project. Such loans shall not exceed amounts
that the jurisdiction determines to be cus-
tomary and reasonable project preparation
costs allowable under paragraph (2).

(2) Allowable expenses

A loan under this subsection may be pro-
vided to cover project expenses necessary to
determine project feasibility (including costs
of an initial feasibility study), consulting fees,
costs of preliminary financial applications,
legal fees, architectural fees, engineering fees,
engagement of a development team, site con-
trol and title clearance.

(3) Repayment

A community housing development organi-
zation that receives a loan under this sub-
section shall repay the loan to the participat-
ing jurisdiction’s HOME Investment Trust
Fund from construction loan proceeds or other
project income. The participating jurisdiction
may waive repayment of the loan, in part or in
whole, if there are impediments to project de-
velopment that the participating jurisdiction
determines are reasonably beyond the control
of the borrower.

(c) Project-specific seed money loans
(1) In general

Amounts reserved under section 12771 of this
title may be used to provide loans to commu-
nity housing development organizations to
cover preconstruction project costs that the
jurisdiction determines to be customary and
reasonable, including, but not limited to the
costs of obtaining firm construction loan com-
mitments, architectural plans and specifica-
tions, zoning approvals, engineering studies
and legal fees.

(2) Eligible sponsors

A loan under this subsection may be pro-
vided only to a community housing develop-
ment organization that has, with respect to
the project concerned, site control, a prelimi-
nary financial commitment, and a capable de-
velopment team.

(3) Repayment

A community housing development organi-
zation that receives a loan under this sub-
section shall repay the loan to the jurisdic-
tion’s HOME Investment Trust Fund from con-
struction loan proceeds or other project in-
come. The participating jurisdiction may
waive repayment of the loan, in whole or in
part, if there are impediments to project de-
velopment that the participating jurisdiction
determines are reasonably beyond the control
of the borrower.
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(Pub. L. 101-625, title II, §232, Nov. 28, 1990, 104
Stat. 4115.)

§12773. Housing education and organizational
support

(a) In general

The Secretary is authorized to provide edu-
cation and organizational support assistance, in
conjunction with other assistance made avail-
able under this part—

(1) to facilitate the education of low-income
homeowners and tenants;

(2) to promote the ability of community
housing development organizations, including
community land trusts, to maintain, rehabili-
tate and construct housing for low-income and
moderate-income families in conformance
with the requirements of this subchapter; and

(3) to achieve the purposes under paragraphs
(1) and (2) by helping women who reside in
low- and moderate-income neighborhoods re-
habilitate and construct housing in the neigh-
borhoods.

(b) Eligible activities

Assistance under this section may be used
only for the following eligible activities:

(1) Organizational support

Organizational support assistance may be
made available to community housing devel-
opment organizations to cover operational ex-
penses and to cover expenses for training and
technical, legal, engineering and other assist-
ance to the board of directors, staff, and mem-
bers of the community housing development
organization.

(2) Housing education

Housing education assistance may be made
available to community housing development
organizations to cover expenses for providing
or administering programs for educating,
counseling, or organizing homeowners and
tenants who are eligible to receive assistance
under other provisions of this subchapter.

(3) Program-wide support of nonprofit develop-
ment and management

Technical assistance, training, and continu-
ing support may be made available to eligible
community housing development organiza-
tions for managing and conserving properties
developed under this subchapter.

(4) Benevolent loan funds

Technical assistance may be made available
to increase the investment of private capital
in housing for very low-income families, par-
ticularly by encouraging the establishment of
benevolent loan funds through which private
financial institutions will accept deposits at
below-market interest rates and make those
funds available at favorable rates to devel-
opers of low-income housing and to low-in-
come homebuyers.

(5) Community development banks and credit
unions

Technical assistance may be made available
to establish privately owned, local community
development banks and credit unions to fi-
nance affordable housing.

(6) Community land trusts

Organizational support, technical assist-
ance, education, training, and continuing sup-
port under this subsection may be made avail-
able to community land trusts (as such term is
defined in subsection (f) of this section) and to
community groups for the establishment of
community land trusts.

(7) Facilitating women in homebuilding profes-
sions

Technical assistance may be made available
to businesses, unions, and organizations in-
volved in construction and rehabilitation of
housing in low- and moderate-income areas to
assist women residing in the area to obtain
jobs involving such activities, which may in-
clude facilitating access by such women to,
and providing, apprenticeship and other train-
ing programs regarding nontraditional skills,
recruiting women to participate in such pro-
grams, providing continuing support for
women at job sites, counseling and educating
businesses regarding suitable work environ-
ments for women, providing information to
such women regarding opportunities for estab-
lishing small housing construction and reha-
bilitation businesses, and providing materials
and tools for training such women (in an
amount not exceeding 10 percent of any assist-
ance provided under this paragraph). The Sec-
retary shall give priority under this paragraph
to providing technical assistance for organiza-
tions rehabilitating single family or multi-
family housing owned or controlled by the
Secretary pursuant to title II of the National
Housing Act [12 U.S.C. 1707 et seq.] and which
have women members in occupations in which
women constitute 25 percent or less of the
total number of workers in the occupation (in
this section referred to as ‘‘nontraditional oc-
cupations”).

(c) Delivery of assistance

The Secretary shall provide this assistance

only through contract—

(1) with a nonprofit intermediary organiza-
tion that, in the determination of the Sec-
retary—

(A) customarily provides, in more than one
community, services related to the provision
of decent housing that is affordable to low-
income and moderate-income persons or the
revitalization of deteriorating mneighbor-
hoods;

(B) has demonstrated experience in provid-
ing a range of assistance (such as financing,
technical assistance, construction and prop-
erty management assistance, capacity build-
ing and training) to community housing de-
velopment organizations or similar organi-
zations that engage in community revital-
ization;

(C) has demonstrated the ability to pro-
vide technical assistance and training for
community-based developers of affordable
housing;

(D) has described the uses to which such
assistance will be put and the intended bene-
ficiaries of the assistance; and

(E) in the case of activities under sub-
section (b)(7) of this section, is a commu-
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nity-based organization (as such term is de-
fined in section 1503 of title 29) or public
housing agency, which has demonstrated ex-
perience in preparing women for apprentice-
ship training in construction or administer-
ing programs for training women for con-
struction or other nontraditional occupa-
tions (and such organizations may use as-
sistance for activities under such subsection
to employ women in housing construction
and rehabilitation activities to the extent
that the organization has the capacity to
conduct such activities); or

(2) with another organization, if a partici-
pating jurisdiction demonstrates that the or-
ganization is qualified to carry out eligible ac-
tivities and that the jurisdiction would not be
served in a timely manner by intermediaries
specified under paragraph (1).

Contracts under paragraph (2) shall be for ac-
tivities specified in an application from the
participating jurisdiction, which application
shall include a certification that the activities
are necessary to the effective implementation of
the participating jurisdiction’s housing
strategy.

(d) Limitations

Contracts under this section with any one con-
tractor for a fiscal year may not—

(1) exceed 20 percent of the amount appro-
priated for this section for such fiscal year; or

(2) provide more than 20 percent of the oper-
ating budget (which shall not include funds
that are passed through to community hous-
ing development organizations) of the con-
tracting organization for any one year.

(e) Single-State contractors

Not less than 40 percent of the funds made
available for this section in an appropriations
Act in any fiscal year shall be made available
for eligible contractors that have worked pri-
marily in one State. The Secretary shall provide
assistance under this section, to the extent ap-
plications are submitted and approved, to con-
tractors in each of the geographic regions hav-
ing a regional office of the Department of Hous-
ing and Urban Development.

() “Community land trust” defined

For purposes of this section, the term ‘‘com-
munity land trust’” means a community housing
development organization (except that the re-
quirements under subparagraphs (C) and (D) of
section 12704(6) of this title shall not apply for
purposes of this subsection)—

(1) that is not sponsored by a for-profit orga-
nization;
(2) that is established to carry out the ac-

tivities under paragraph (3);

(3) that—

(A) acquires parcels of land, held in per-
petuity, primarily for conveyance under
long-term ground leases;

(B) transfers ownership of any structural
improvements located on such leased parcels
to the lessees; and

(C) retains a preemptive option to pur-
chase any such structural improvement at a
price determined by formula that is designed
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to ensure that the improvement remains af-
fordable to low- and moderate-income fami-
lies in perpetuity;

(4) whose corporate membership that is open
to any adult resident of a particular geo-
graphic area specified in the bylaws of the or-
ganization; and

(5) whose board of directors—

(A) includes a majority of members who
are elected by the corporate membership;
and

(B) is composed of equal numbers of (i) les-
sees pursuant to paragraph (3)(B), (ii) cor-
porate members who are not lessees, and (iii)
any other category of persons described in
the bylaws of the organization.

(Pub. L. 101-625, title II, §233, Nov. 28, 1990, 104
Stat. 4116; Pub. L. 102-550, title II, §213, Oct. 28,
1992, 106 Stat. 3757.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsec.
(b)(7), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended. Title IT of the Act is classified principally to
subchapter II (§1707 et seq.) of chapter 13 of Title 12,
Banks and Banking. For complete classification of this
Act to the Code, see section 1701 of Title 12 and Tables.

AMENDMENTS

1992—Subsec. (a)(2). Pub. L. 102-550, §213(a)(1), in-
serted ‘‘, including community land trusts,” after ‘‘or-
ganizations’.

Subsec. (a)(3). Pub. L. 102-550, §213(b)(1), added par.
3).

Subsec. (b)(6). Pub. L. 102-550, §213(a)(2), added par.
(6).

Subsec. (b)(7). Pub. L. 102-550, §213(b)(2), added par.
M.

Subsec. (¢)(1)(E). Pub. L. 102-550, §213(b)(3), added sub-
par. (E).

Subsec. (e). Pub. L. 102-550, §213(b)(4), inserted at end
““The Secretary shall provide assistance under this sec-
tion, to the extent applications are submitted and ap-
proved, to contractors in each of the geographic regions
having a regional office of the Department of Housing
and Urban Development.”’

Subsec. (f). Pub. L. 102-550, §213(a)(3), added subsec.
().

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12724, 12771 of
this title.

§ 12774. Other requirements

(a) Tenant participation plan

A community housing development organiza-
tion that receives assistance under this part
shall provide a plan for and follow a program of
tenant participation in management decisions
and shall adhere to a fair lease and grievance
procedure approved by the participating juris-
diction.

(b) Limitation on assistance

A community housing development organiza-
tion may not receive assistance under this sub-
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chapter for any fiscal year in an amount that
provides more than 50 percent of the organiza-
tion’s total operating budget in the fiscal year
or $50,000 annually, whichever is greater.

(c) Adjustments of other assistance

The Secretary shall take account of assistance
provided to a project under this part when ad-
justing other assistance to be provided to the
project as required by section 3545(d) of this
title.

(Pub. L. 101-625, title II, §234, Nov. 28, 1990, 104
Stat. 4117; Pub. L. 102-550, title II, §212(c), Oct.
28, 1992, 106 Stat. 3757.)

AMENDMENTS

1992—Subsec. (b). Pub. L. 102-550 struck out
¢, together with other Federal assistance,” after ‘‘in
an amount that’ and inserted before period ‘‘or $50,000
annually, whichever is greater’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

PART C—OTHER SUPPORT FOR STATE AND LOCAL
HOUSING STRATEGIES

PART REFERRED TO IN OTHER SECTIONS
This part is referred to in section 12724 of this title.

§12781. Authority

The Secretary shall, insofar as is feasible
through contract with eligible organizations, de-
velop the capacity of participating jurisdictions,
State and local housing finance agencies, non-
profit organizations and for-profit corporations,
working in partnership, to identify and meet
needs for an increased supply of decent, afford-
able housing.

(Pub. L. 101-625, title II, §241, Nov. 28, 1990, 104
Stat. 4117.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12782 of this
title.

§ 12782. Priorities for capacity development

To carry out section 12781 of this title, the
Secretary shall provide assistance under this
part to—

(1) facilitate the exchange of information
that would help participating jurisdictions
carry out the purposes of this subchapter, in-
cluding information on program design, hous-
ing finance, land use controls, and building
construction techniques;

(2) improve the ability of States and units of
general local government to design and imple-
ment comprehensive housing affordability
strategies, particularly those States and units
of general local government that are rel-
atively inexperienced in the development of
affordable housing;

(3) encourage private lenders and for-profit
developers of low-income housing to partici-
pate in public-private partnerships to achieve
the purposes of this subchapter;
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(4) improve the ability of States and units of
general local government, community housing
development organizations, private lenders,
and for-profit developers of low-income hous-
ing to incorporate energy efficiency into the
planning, design, financing, construction, and
operation of affordable housing;

(5) facilitate the establishment and efficient
operation of employer-assisted housing pro-
grams through research, technical assistance
and demonstration projects; and

(6) facilitate the establishment and efficient
operation of land bank programs, under which
title to vacant and abandoned parcels of real
estate located in or causing blighted neighbor-
hoods is cleared for use consistent with the
purposes of this subchapter.

(Pub. L. 101-625, title II, §242, Nov. 28, 1990, 104
Stat. 4118; Pub. L. 102-550, title II, §214(a), Oct.
28, 1992, 106 Stat. 3759.)

AMENDMENTS
1992—Par. (6). Pub. L. 102-550 added par. (6).
EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

§ 12783. Conditions of contracts
(a) Eligible organizations

The Secretary shall carry out this part insofar
as is practicable through contract with—

(1) a participating jurisdiction or agency
thereof;

(2) a public purpose organization established
pursuant to State or local legislation and re-
sponsible to the chief elected official of a par-
ticipating jurisdiction;

(3) an agency or authority established by
two or more participating jurisdictions to
carry out activities consistent with the pur-
poses of this subchapter;

(4) a national or regional nonprofit organiza-
tion that has a membership comprised pre-
dominantly of entities or officials of entities
that qualify under paragraph (1), (2), or (3); or

(5) a professional and technical services com-
pany or firm that has demonstrated capacity
to provide services under this part.

(b) Contract terms

Contracts under this part shall be for not more
than 3 years and shall provide not more than 20
percent of the operating budget of the contract-
ing organization in any one year. Within any fis-
cal year, contracts with any one organization
may not be entered into for a total of more than
20 percent of the funds appropriated under this
part in that fiscal year.

(Pub. L. 101-625, title II, §243, Nov. 28, 1990, 104
Stat. 4118.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12784 of this
title.

§ 12784. Research in housing affordability

The Secretary is authorized to support,
through contracts with eligible organizations
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and otherwise, such research and to publish such
reports as will assist in the achievement of the
purposes of this subchapter. Activities author-
ized by the previous sentence may include an
ongoing analysis of the impact of public policies
at the Federal, State, and local levels, both indi-
vidually and in the aggregate, on the incentives
to expand and maintain the supply of energy-ef-
ficient affordable housing in the United States,
particularly in areas with severe problems of
housing affordability, through the use of cost-
saving innovative building technology and con-
struction techniques. For purposes of this sec-
tion, agencies of the United States, government-
sponsored mortgage finance corporations, and
qualified research organizations shall be in-
cluded as eligible organizations in addition to
eligible organizations specified under section
12783 of this title.

(Pub. L. 101-625, title II, §244, Nov. 28, 1990, 104
Stat. 4118; Pub. L. 102-550, title II, §215, Oct. 28,
1992, 106 Stat. 3759.)

AMENDMENTS

1992—Pub. L. 102-550 inserted before period at end of
second sentence ‘‘, through the use of cost-saving inno-
vative building technology and construction tech-
niques”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 applicable to unex-
pended funds allocated under subchapter II of this
chapter in fiscal year 1992, except as otherwise specifi-
cally provided, see section 223 of Pub. L. 102-550, set out
as a note under section 12704 of this title.

§12785. REACH: asset recycling information dis-
semination

(a) In general

The Secretary shall make available upon re-
quest by any participating jurisdiction a list of
eligible properties that are located within the
jurisdiction and that are owned or controlled by
the Department of Housing and Urban Develop-
ment to facilitate the purchase, development, or
rehabilitation of such properties with assistance
made available under this subchapter.

(b) Eligible properties

An eligible property under this section shall—

(1) be an unoccupied single-family or multi-
family dwelling, such that acquisition and re-
habilitation of the dwelling would not result
in the displacement of any residents of the
dwelling; and

(2) have an appraised value that does not ex-
ceed (A) in the case of a 1- to 4-family dwell-
ing, 95 percent of the median purchase price
for the area for such dwellings, as determined
by the Secretary, or (B) in the case of a dwell-
ing with more than 4 units, the applicable
maximum dollar amount limitation under sec-
tion 17151(d)(3)(ii) of title 12 for elevator-type
structures.

(Pub. L. 101-625, title II, §245, Nov. 28, 1990, 104
Stat. 4119.)

PART D—SPECIFIED MODEL PROGRAMS
PART REFERRED TO IN OTHER SECTIONS

This part is referred to in section 12743 of this title.
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§ 12801. General authority

Among the alternative model programs that
the Secretary shall make available for use by
participating jurisdictions under the provisions
of section 12743 of this title shall be model pro-
grams specified in this part. The Secretary shall
keep these specified model programs under re-
view and submit to Congress such recommenda-
tions for change as the Secretary determines to
be appropriate.

(Pub. L. 101-625, title II, §251, Nov. 28, 1990, 104
Stat. 4119.)

§ 12802. Rental housing production

(a) Repayable advances
(1) In general

The Secretary shall make available a model
program under which repayable advances may
be made to public and private project sponsors
in constructing, acquiring, or substantially re-
habilitating projects to be used as affordable
rental housing, including limited equity co-
operatives and mutual housing.

(2) Maximum amount of advance

An advance under this model program shall
not exceed 50 percent of the total costs associ-
ated with the construction, acquisition, or
substantial rehabilitation of the project, as
determined by the participating jurisdiction.

(3) Terms of repayment
(A) Interest payments
(i) In general

Under the model program, advances
shall be repaid with interest calculated at
a rate of not more than 3 percent per year,
as determined by the participating juris-
diction to be appropriate. Interest shall
begin to accrue 1 year after the completion
of the construction, acquisition, or sub-
stantial rehabilitation of the project and
shall be payable in annual installments.
(ii) Exception

Interest and any accrued interest shall
be payable only from the surplus cash flow
of the project, after a minimum return on
equity determined by the participating ju-
risdiction to be appropriate. As used in the
previous sentence, the term ‘‘surplus cash
flow’’ means the cash flow of the project
after the payment of all amounts due
under the first mortgage, operating ex-
penses, and required replacement reserves,
as determined by the participating juris-
diction.

(B) Additional interest payments

Under the model program, for any year in
which the sum of the surplus cash flow of a
project and the return on equity exceeds all
interest payments due under subparagraph
(A), 50 percent of the excess surplus cash
flow shall be paid to the participating juris-
diction’s HOME Investment Trust Fund as
additional interest.

(C) Principal and unpaid interest

The principal amount of an advance under
the model program, and any interest re-
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maining unpaid pursuant to subparagraph
(A)(ii) shall be repayable when the housing
no longer qualifies as affordable housing in
accordance with section 12749(b) of this title.
(b) Selection guidelines
(1) In general

The Secretary shall establish guidelines for
the selection of projects by participating juris-
dictions for assistance under the model pro-
gram. Such guidelines shall be designed to se-
lect projects in areas and for markets dem-
onstrating the greatest need for the produc-
tion of affordable rental housing.

(2) Specific requirements

The selection guidelines may include—

(A) the extent of the shortage of rental
housing in the area that is available to low-
income families;

(B) the extent large families with children
will be served by the project;

(C) the extent to which the project pro-
vides congregate facilities and has available
supportive services that will permit elderly
or handicapped residents who become frail
and are in need of assistance in living to
continue to reside in the project;

(D) the extent of very low-income and low-
income occupancy in excess of the income
targeting requirements in section 12744 of
this title;

(BE) the extent of the project sponsor’s
commitment of equity to the project (except
that this criterion shall not apply to or af-
fect the selection of applications submitted
by public housing agencies and nonprofit en-
tities);

(F) the extent of the project sponsor’s
commitment of equity to the project in com-
parison to the value of all public assistance
for the project, including assistance under
this subchapter, other Federal assistance
and financing, and State and local govern-
ment contributions (except that this cri-
terion shall not apply to or affect the selec-
tion of applications submitted by public
housing agencies and nonprofit entities);

(G) the extent of non-Federal public or pri-
vate assistance to the project;

(H) the extent to which the project pro-
vides supportive services for persons with
disabilities; and

(I) any other factor determined by the Sec-
retary to be appropriate.

(¢) Guidelines

The Secretary shall publish guidelines for the
model program under this section not later than
180 days after November 28, 1990.

(Pub. L. 101-625, title II, §252, Nov. 28, 1990, 104
Stat. 4119.)

§12803. Rental rehabilitation
(a) In general

The Secretary shall make available a model
program to support the rehabilitation of pri-
vately owned rental housing located in neigh-
borhoods where the median income does not ex-
ceed 80 percent of the area median as deter-
mined by the Secretary and where rents can rea-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5792

sonably be expected not to change materially
over an extended period of time.

(b) Amount of subsidy

The amount of the rehabilitation subsidy shall
be moderate and shall generally not exceed 50
percent of the total costs associated with the re-
habilitation of the housing.

(c) Additional restrictions

The guidelines of the model program shall
generally comport with the additional protec-
tions and restrictions specified under section
14370(c) ! of this title.

(Pub. L. 101-625, title II, §253, Nov. 28, 1990, 104
Stat. 4121.)

REFERENCES IN TEXT

Section 14370 of this title, referred to in subsec. (c),
was repealed by Pub. L. 101-625, title II, §289(b), Nov. 28,
1990, 104 Stat. 4128.

§ 12804. Rehabilitation loans
(a) In general

The Secretary shall make available a model
program to provide direct loans to finance the
rehabilitation of low and moderate income sin-
gle family and multifamily residential prop-
erties.

(b) Condition of loans

The Secretary shall establish terms and condi-
tions to ensure that such loans are acceptable
risks, taking into consideration the need for re-
habilitation, the security for the loan and the
ability of the borrower to repay the loan. The
Secretary may establish the interest rate for
loans under the model program, which shall in-
clude special interest rates for loans to borrow-
ers with incomes below 80 percent of the area
median income.

(c) Additional restrictions

Guidelines for the model program may require
that the property—

(1) be located in an area that contains a sub-
stantial number of dwellings in need of reha-
bilitation;

(2) the property! is residential and owner-oc-
cupied; and

(3) the property?! is in need of rehabilitation
or concentrated code enforcement within a
reasonable time, and the rehabilitation of
such property is consistent with a local plan
for rehabilitation or code enforcement.

Additional guidelines for the model program
shall generally comport with the additional pro-
tections and restrictions specified under section
1452b 2 of this title.

(Pub. L. 101-625, title II, §254, Nov. 28, 1990, 104
Stat. 4121.)

REFERENCES IN TEXT

Section 1452b of this title, referred to in subsec. (c),
was repealed by Pub. L. 101-625, title II, §289(b)(1), Nov.
28, 1990, 104 Stat. 4128, which is classified to section
12839(b)(1) of this title.

1See References in Text note below.

1S0 in original. The words ‘‘the property’’ probably should not
appear.

2See References in Text note below.
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§12805. Sweat equity model program

(a) In general

The Secretary shall make available a model
program to provide grants to public and private
nonprofit organizations and community housing
development organizations to provide technical
and supervisory assistance to low-income and
very low-income families, including the home-
less, in acquiring, rehabilitating, and construct-
ing housing by the self-help housing method.

(b) Rehabilitation of properties

The program shall target for rehabilitation
properties which have been acquired by the Fed-
eral, State, or local governments.

(c) Homeownership opportunities through sweat
equity
(1) The program shall utilize the skilled or un-
skilled labor of eligible families in exchange for
acquisition of the property.
(2) Training shall be provided to eligible fami-
lies in building and home maintenance skills.

(d) Rental opportunities through sweat equity

(1) The program shall include rental opportu-
nities for eligible families which will help ex-
pand the stock of affordable housing which is
most appropriate for the target group.

(2) The use of the tenant’s skilled or unskilled
labor shall be encouraged in lieu of or as a sup-
plement to rent payments by the tenant.

(e) “Self-help housing” defined

The term ‘‘self-help housing’ means the same
as in section 1490c of this title.

(f) Additional restrictions

The guidelines for the model program shall
generally comport with the additional protec-
tions and restrictions specified under section
1490c of this title.

(Pub. L. 101-625, title II, §255, Nov. 28, 1990, 104
Stat. 4121.)

ASSISTANCE FOR SELF-HELP HOUSING PROVIDERS

Pub. L. 104-120, §11, Mar. 28, 1996, 110 Stat. 841, as
amended by Pub. L. 105-276, title V, §599E(a), Oct. 21,
1998, 112 Stat. 2663, provided that:

‘“(a) GRANT AUTHORITY.—The Secretary of Housing
and Urban Development may, to the extent amounts
are available to carry out this section and the require-
ments of this section are met, make grants for use in
accordance with this section to national and regional
organizations and consortia that have experience in
providing or facilitating self-help housing homeowner-
ship opportunities.

““(b) GOALS AND ACCOUNTABILITY.—In making grants
under this section, the Secretary shall take such ac-
tions as may be necessary to ensure that—

‘(1) assistance provided under this section is used
to facilitate and encourage innovative homeowner-
ship opportunities through the provision of self-help
housing, under which the homeowner contributes a
significant amount of sweat equity toward the con-
struction of the new dwelling;

‘“(2) assistance provided under this section for land
acquisition and infrastructure development results in
the development of not less than 4,000 new dwellings;

‘(3) the dwellings constructed in connection with
assistance provided under this section are quality
dwellings that comply with local building and safety
codes and standards and are available at prices below
the prevailing market prices;
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‘“(4) the provision of assistance under this section
establishes and fosters a partnership between the
Federal Government and organizations and consortia,
resulting in efficient development of affordable hous-
ing with minimal governmental intervention, limited
governmental regulation, and significant involve-
ment by private entities;

‘() activities to develop housing assisted pursuant
to this section involve community participation in
which volunteers assist in the construction of dwell-
ings; and

‘“(6) dwellings are developed in connection with as-
sistance under this section on a geographically di-
verse basis, which includes areas having high housing
costs, rural areas, and areas underserved by other
homeownership opportunities that are populated by
low-income families unable to otherwise afford hous-
ing.

If, at any time, the Secretary determines that the goals
under this subsection cannot be met by providing as-
sistance in accordance with the terms of this section,
the Secretary shall immediately notify the applicable
Committees in writing of such determination and any
proposed changes for such goals or this section.

‘‘(c) NATIONAL COMPETITION.—The Secretary shall se-
lect organizations and consortia referred to in sub-
section (a) to receive grants through a national com-
petitive process, which the Secretary shall establish.

“(d) USE.—

‘(1) PURPOSE.—Amounts from grants made under
this section, including any recaptured amounts, shall
be used only for eligible expenses in connection with
developing new decent, safe, and sanitary nonluxury
dwellings in the United States for families and per-
sons who otherwise would be unable to afford to pur-
chase a dwelling.

‘“(2) ELIGIBLE EXPENSES.—For purposes of paragraph
(1), the term ‘eligible expenses’ means costs only for
the following activities:

‘““(A) LAND ACQUISITION.—Acquiring land (includ-
ing financing and closing costs).

‘(B) INFRASTRUCTURE IMPROVEMENT.—Installing,
extending, constructing, rehabilitating, or other-
wise improving utilities and other infrastructure.

Such term does not include any costs for the rehabili-

tation, improvement, or construction of dwellings.

“‘(e) ESTABLISHMENT OF GRANT FUND.—

“(1) IN GENERAL.—Any amounts from any grant
made under this section shall be deposited by the
grantee organization or consortium in a fund that is
established by such organization or consortium for
such amounts, administered by such organization or
consortium, and available for use only for the pur-
poses under subsection (d). Any interest, fees, or
other earnings of the fund shall be deposited in the
fund and shall be considered grant amounts for pur-
poses of this section.

‘“(2) ASSISTANCE TO AFFILIATES.—Any organization
or consortia that receives a grant under this section
may use amounts in the fund established for such or-
ganization or consortia pursuant to paragraph (1) for
the purposes under subsection (d) by providing assist-
ance from the fund to local affiliates of such organi-
zation or consoria. [sic]

“(f) REQUIREMENTS FOR ASSISTANCE.—The Secretary
may make a grant to an organization or consortium
under subsection (a) only pursuant to—

‘(1) an expression of interest by such organization
or consortia to the Secretary for a grant for such pur-
poses;

‘“(2) a determination by the Secretary that the or-
ganization or consortia has the capability and has ob-
tained financial commitments (or has the capacity to
obtain financial commitments) necessary to—

‘“(A) develop not less than 30 dwellings in connec-
tion with the grant amounts; and

‘“(B) otherwise comply with a grant agreement
under subsection (i); and
“(3) a grant agreement entered into under sub-

section (i).
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“[(g) Repealed. Pub. L. 105-276, title V, §599E(a)(6),
Oct. 21, 1998, 112 Stat. 2664.]

‘“(h) GEOGRAPHICAL DIVERSITY.—In making grants
under subsection (a), the Secretary shall ensure that
grants are provided and grant amounts are used in a
manner that results in national geographic diversity
among housing developed using grant amounts under
this section.

‘(i) GRANT AGREEMENT.—A grant under this section
shall be made only pursuant to a grant agreement en-
tered into by the Secretary and the organization or
consortia receiving the grant, which shall—

‘(1) require such organization or consortia to use
grant amounts only as provided in this section;

*“(2) provide for the organization or consortia to de-
velop a specific and reasonable number of dwellings
using the grant amounts, which number shall be es-
tablished taking into consideration costs and eco-
nomic conditions in the areas in which the dwellings
will be developed, but in no case shall be less than 30;

““(3) require the organization or consortia to use the
grant amounts in a manner that leverages other
sources of funding (other than grants under this sec-
tion), including private or public funds, in developing
the dwellings;

‘“(4) require the organization or consortia to comply
with the other provisions of this section;

‘“(5) provide that if the organization or consortia
has not used any grant amounts within 24 months
after such amounts are first disbursed to the organi-
zation or consortia (or, in the case of grant amounts
from amounts made available for fiscal year 1996 to
carry out this section, within 36 months), the Sec-
retary shall recapture such unused amounts; and

¢“(6) contain such other terms as the Secretary may
require to provide for compliance with subsection (b)
and the requirements of this section.

*“(j) FULFILLMENT OF GRANT AGREEMENT.—If the Sec-
retary determines that an organization or consortia
awarded a grant under this section has not, within 24
months after grant amounts are first made available to
the organization or consortia (or, in the case of grant
amounts from amounts made available for fiscal year
1996 to carry out this section, within 36 months), sub-
stantially fulfilled the obligations under the grant
agreement, including development of the appropriate
number of dwellings under the agreement, the Sec-
retary shall use any such undisbursed amounts remain-
ing from such grant for other grants in accordance with
this section.

(k) RECORDS AND AUDITS.—During the period begin-
ning upon the making of a grant under this section and
ending upon close-out of the grant under subsection
O—

‘(1) the organization awarded the grant shall keep
such records and adopt such administrative practices
as the Secretary may require to ensure compliance
with the provisions of this section and the grant
agreement; and

‘“(2) the Secretary and the Comptroller General of
the United States, and any of their duly authorized
representatives, shall have access for the purpose of
audit and examination to any books, documents, pa-
pers, and records of the grantee organization or con-
sortia and its affiliates that are pertinent to the
grant made under this section.

‘() CLOSE-OUT.—The Secretary shall close out a
grant made under this section upon determining that
the aggregate amount of any assistance provided from
the fund established under subsection (e)(1) by the
grantee organization or consortium exceeds the
amount of the grant. For purposes of this paragraph,
any interest, fees, and other earnings of the fund shall
be excluded from the amount of the grant.

‘“(m) ENVIRONMENTAL REVIEW.—A grant under this
section shall be considered to be funds for a special
project for purposes of section 305(c) of the Multifamily
Housing Property Disposition Reform Act of 1994 [42
U.S.C. 3547].

‘‘(n) REPORT TO CONGRESS.—Not later than 90 days
after close-out of all grants under this section is com-
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pleted, the Secretary shall submit a report to the appli-
cable Committees describing the grants made under
this section, the grantees, the housing developed in
connection with the grant amounts, and the purposes
for which the grant amounts were used.

‘‘(0) DEFINITIONS.—For purposes of this section, the
following definitions shall apply:

‘(1) APPLICABLE COMMITTEES.—The term ‘applicable
Committees’ means the Committee on Banking and
Financial Services of the House of Representatives
and the Committee on Banking, Housing, and Urban
Affairs of the Senate.

“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Housing and Urban Development.

““(3) UNITED STATES.—The term ‘United States’ in-
cludes the States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa, and any
other territory or possession of the United States.
“(p) AUTHORIZATION OF APPROPRIATIONS.—To carry

out this section, there are authorized to be appro-
priated for fiscal years 1999 and 2000 such sums as may
be necessary.

“(q) REGULATIONS.—The Secretary shall issue any
final regulations necessary to carry out this section
not later than 30 days after the date of the enactment
of this Act [Mar. 28, 1996]. The regulations shall take ef-
fect upon issuance and may not exceed, in length, 5 full
pages in the Federal Register.”

[Pub. L. 105-276, title V, §599E(b), Oct. 21, 1998, 112
Stat. 2664, provided that: ‘“Notwithstanding the amend-
ments made by subsection (a) [amending section 11 of
Pub. L. 104-120, set out above], any grant under section
11 of the Housing Opportunity Program Extension Act
of 1996 [Pub. L. 104-120] (42 U.S.C. 12805 note) from
amounts appropriated in fiscal year 1998 or any prior
fiscal year shall be governed by the provisions of such
section 11 as in effect immediately before the enact-
ment of this Act [Oct. 21, 1998], except that the amend-
ments made by paragraphs (8) and (9) of subsection (a)
of this section shall apply to such grants.’’]

[Pub. L. 105-276, title V, §599E(c), Oct. 21, 1998, 112
Stat. 2664, provided that: ‘“This section [amending sec-
tion 11 of Pub. L. 104-120, set out above, and enacting
provisions set out as a note above] shall take effect,
and the amendments made by this section are made on,
and shall apply beginning upon, the date of the enact-
ment of this Act [Oct. 21, 1998].”"]

FUNDING FOR SELF-HELP HOUSING ASSISTANCE, NA-
TIONAL CITIES IN SCHOOLS COMMUNITY DEVELOPMENT
PROGRAM, AND CAPACITY BUILDING THROUGH NA-
TIONAL COMMUNITY DEVELOPMENT INITIATIVE

Pub. L. 104-120, §12, Mar. 28, 1996, 110 Stat. 845, pro-
vided that:

‘‘(a) AUTHORITY TO USE ASSISTED HOUSING AMOUNTS.—
To the extent and for the purposes specified in sub-
section (b), the Secretary of Housing and Urban Devel-
opment may use amounts in the account of the Depart-
ment of Housing and Urban Development known as the
Annual Contributions for Assisted Housing account,
but only such amounts which—

‘(1) have been appropriated for a fiscal year that
occurs before the fiscal year for which the Secretary
uses the amounts; and

‘“(2) have been obligated before becoming available
for use under this section.

‘““(b) FISCAL YEAR 1996.—Of the amounts described in
subsection (a), $60,000,000 shall be available to the Sec-
retary of Housing and Urban Development for fiscal
year 1996 in the following amounts for the following
purposes:

‘(1) SELF-HELP HOUSING ASSISTANCE.—$40,000,000 for
carrying out section 11 of this Act [set out above].

€“(2) NATIONAL CITIES IN SCHOOLS COMMUNITY DEVEL-

OPMENT PROGRAM.—$10,000,000 for carrying out section

930 of the Housing and Community Development Act

of 1992 (Public Law 102-550; 106 Stat. 3887).

€“(3) CAPACITY BUILDING THROUGH NATIONAL COMMU-
NITY DEVELOPMENT INITIATIVE.—$10,000,000 for carry-



Page 5795

ing out section 4 of the HUD Demonstration Act of
1993 (42 U.S.C. 9816 note).”

§12806. Home repair services grants for older
and disabled homeowners

(a) In general

The Secretary shall make available a model
program to provide home repair services for
older homeowners and disabled homeowners, in-
cluding such services as the examination of
homes, repair services, and follow-up to ensure
the continued effectiveness of the repairs pro-
vided.

(b) Eligible recipients

Home repair services shall be provided to
homeowners who—
(1) own and reside in the dwellings for which
services are provided;
(2) are older or disabled; and
(3) are members of low-income families.
(c) Permitted restrictions

Guidelines for the model program shall require
that—

(1) assisted dwelling units be the primary
residence of the homeowner for whom services
are provided;

(2) preferences be provided for (A) very low-
income families, and (B) individuals with in-
tense need characterized by noneconomic fac-
tors such as physical and mental disabilities,
language barriers, and cultural, social, or geo-
graphical isolation caused by racial or ethnic
status that restricts the ability of an individ-
ual to perform normal daily tasks or that
threatens the capacity of the individual to live
independently;

(3) any fees charged be based on the income
of the individual receiving the home repair
services.

(Pub. L. 101-625, title II, §256, Nov. 28, 1990, 104
Stat. 4122.)

§12807. Low-income housing conservation and
efficiency grant programs

(a) In general

The Secretary shall make available a model
program to provide safe, energy-efficient afford-
able housing for low-income persons.

(b) Activities

The model program shall provide for—
(1) identification of housing that is—

(A) owned and occupied by low-income
families who have received, are currently re-
ceiving, or are scheduled to receive assist-
ance under the weatherization assistance for
low-income persons program under part A of
title IV of the Energy Conservation and Pro-
duction Act [42 U.S.C. 6861 et seq.] (or a com-
parable Federal or State program);

(B) in danger of becoming uninhabitable
within a 5-year period because of structural
weaknesses or problems; and

(C) not sufficiently sound to permit energy
conservation improvements without other
repair or rehabilitation measures to protect
such energy investments;

(2) repairs that will significantly prolong the
habitability of units identified under para-
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graph (1), including roofing, electrical, plumb-
ing, furnace, and foundation repairs or re-
placement that will prolong the use of the
unit as a safe and energy-efficient residence
for low-income persons; and

(3) reasonable steps to ensure that any units
so repaired will remain occupied by persons or
families eligible for assistance under this sub-
chapter.

(Pub. L. 101-625, title II, §257, Nov. 28, 1990, 104
Stat. 4122.)
REFERENCES IN TEXT

The Energy Conservation and Production Act, re-
ferred to in subsec. (b)(1)(A), is Pub. L. 94-385, Aug. 14,
1976, 90 Stat. 1142, as amended. Part A of title IV of the
Act is classified generally to part A (§6861 et seq.) of
subchapter IIT of chapter 81 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 6801 of this title and Tables.

§ 12808. Second mortgage assistance for first-time
homebuyers

(a) In general

The Secretary shall make available a model
program under which units of general local gov-
ernment provide loans (secured by second mort-
gages) with deferred payment of interest and
principal to first-time homebuyers.

(b) Homeownership counseling

The program under this section shall provide
for homeownership counseling to first-time
homebuyers assisted, which shall include—

(1) counseling before and after purchase of
the property;

(2) assisting first-time homebuyers in identi-
fying the most suitable and affordable prop-
erties;

(3) providing homebuyers with financial
management assistance;

(4) assisting homebuyers in understanding
mortgage transactions and home sales con-
tracts; and

(5) assisting homebuyers with eliminating
any credit problems that may prevent the
homebuyers from purchasing the property.

(c) Eligibility requirements

Deferred payment loans secured by second
mortgages may be provided under the model
program under this section if—

(1) the homebuyer assisted is a first-time
homebuyer;

(2) the property secured by the second mort-
gage is a single-family residence and is the
principal residence of the homebuyer; and

(3) the principal obligation of the deferred
payment loan secured by a second mortgage
does not exceed 30 percent of the acquisition
price of the residence to the homebuyer.

(d) Payment terms
(1) Period of deferral

The payment of any principal and interest
on a loan under this section shall be deferred
for not less than the 5-year period beginning
on the date of the acquisition of the residence
by the homebuyer.

(2) Interest rate

The interest rate on the unpaid balance of a
loan under this section shall be at least 4 per-
cent.
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(3) Repayment period

A deferred payment loan secured by a second
mortgage shall be repayable over the 15-year
period beginning at the end of the deferral pe-
riod.

(e) Security

A deferred payment 1loan assisted with
amount?! provided under a grant under this sec-
tion shall be secured by a lien on the property
involved, which lien shall be subordinate to the
first mortgage on the property.

(Pub. L. 101-625, title II, §258, Nov. 28, 1990, 104
Stat. 4123.)

§12809. Rehabilitation of State and local govern-
ment in rem properties

(a) In general

The Secretary shall make available a model
program under which States and units of general
local government may convert in rem properties
to provide affordable permanent housing for the
homeless by leasing such properties to nonprofit
organizations and permitting such organizations
to rehabilitate the properties.

(b) Target

The program shall target vacant properties for
rehabilitation by nonprofit organizations.

(Pub. L. 101-625, title II, §259, Nov. 28, 1990, 104
Stat. 4124.)

§12810. Cost-saving building technologies and
construction techniques

(a) In general

The Secretary shall make available a model
program to utilize cost-saving building tech-
nologies and construction techniques for pur-
poses of providing homeownership and rental op-
portunities under this subchapter.

(b) Selection criteria

The Secretary shall establish criteria for par-
ticipating jurisdictions to select projects for as-
sistance under the model program which may
include—

(1) the extent to which innovative, cost-sav-
ing building and construction technologies are
utilized;

(2) the extent to which innovative, cost-sav-
ing construction techniques are utilized;

(3) the extent to which units will be made
available to low-income families and individ-
uals;

(4) the extent to which non-Federal public or
private assistance is utilized; and

(b) any other factor, determined by the Sec-
retary to be appropriate.

(¢) Guidelines

The Secretary shall publish guidelines for the
model program under this section not later than
180 days after October 28, 1992.

(d) Report

The Secretary shall submit a biennial report
to the Congress on the utilization of the model
program under this section.

180 in original. Probably should be ‘“‘amounts’.
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(Pub. L. 101-625, title II, §260, as added Pub. L.
102-550, title II, §216, Oct. 28, 1992, 106 Stat. 3760.)

EFFECTIVE DATE

Section applicable to unexpended funds allocated
under subchapter II of this chapter in fiscal year 1992,
except as otherwise specifically provided, see section
223 of Pub. L. 102-550, set out as an Effective Date of
1992 Amendment note under section 12704 of this title.

PART E—MORTGAGE CREDIT ENHANCEMENT

§ 12821. Report on credit enhancement

(a) In general

The Comptroller General of the United States
shall carry out a study of ways in which financ-
ing for affordable housing may be made avail-
able to assist in the most efficient implementa-
tion of comprehensive housing affordability
strategies of participating jurisdictions. In con-
ducting the study, the Comptroller General
shall draw upon the expertise of such represent-
atives of State and local government, State and
local housing finance agencies, agencies of the
United States, government-sponsored mortgage
finance corporations, for-profit and nonprofit
housing developers, private financial institu-
tions, and sources of long-term mortgage invest-
ment, as the Comptroller General determines to
be appropriate.

(b) Report

Not later than one year after November 28,
1990, the Comptroller General shall submit to
the Congress and the Secretary a report con-
taining any recommendations for legislative or
administrative actions needed to improve the
availability of mortgage finance for affordable
housing. The report shall include, but need not
be limited to, an assessment of—

(1) the need for the Department of Housing
and Urban Development or other agencies of
the United States to provide partial credit en-
hancement to make financing for affordable
housing available efficiently and at the lowest
possible cost; and

(2) alternative ways in which—

(A) the Department could provide any
needed credit enhancement on a one-stop
basis for participating jurisdictions, in co-
ordination with other forms of assistance
under this part;

(B) the Department or other agencies of
the Federal Government could assist govern-
ment-sponsored mortgage finance corpora-
tions in the financing of mortgages on af-
fordable housing through the development of
mortgage-backed securities that are more
standardized and readily traded in the cap-
ital markets;

(C) the capacities of existing agencies of
the United States could be used to provide
mortgage finance more efficiently for afford-
able housing through government-sponsored
mortgage finance corporations; and

(D) the interests of the Federal Govern-
ment could be protected and any risks of
loss could be minimized through require-
ments for fees, mortgage insurance, risk-
sharing, secure collateral, and guarantees by
other parties, and through standards relat-
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ing to minimum capital and prior experience
with underwriting, origination and servic-
ing.

(Pub. L. 101-625, title II, §271, Nov. 28, 1990, 104
Stat. 4124.)

PART F—GENERAL PROVISIONS

§12831. Equal opportunity

(a) Solicitation of contracts

Each participating jurisdiction shall prescribe
procedures acceptable to the Secretary to estab-
lish and oversee a minority outreach program
within each such jurisdiction to ensure the in-
clusion, to the maximum extent possible, of mi-
norities and women, and entities owned by mi-
norities and women, including, without limita-
tion, real estate firms, construction firms, ap-
praisal firms, management firms, financial in-
stitutions, investment banking firms, under-
writers, accountants, and providers of legal
services, in all contracts, entered into by the
participating jurisdiction with such persons or
entities, public and private, in order to facili-
tate the activities of the participating jurisdic-
tion to provide affordable housing authorized
under this Act or any other Federal housing law
applicable to such jurisdiction.

(b) Report to Congress

Before the end of the 180-day period beginning
on the date the first allocation of funds is made
under section 12747 of this title, the Secretary
shall submit to the Congress a report containing
a description of the actions taken by each par-
ticipating jurisdiction pursuant to subsection
(a) of this section and such recommendations for
administrative and legislative action as the Sec-
retary may determine to be appropriate to carry
out the purposes of such subsection.

(Pub. L. 101-625, title II, §281, Nov. 28, 1990, 104
Stat. 4125.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 101-625,
Nov. 28, 1990, 104 Stat. 4079, known as the Cranston-Gon-
zalez National Affordable Housing Act. For complete
classification of this Act to the Code, see Short Title
note set out under section 12701 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12834 of this
title.

§ 12832. Nondiscrimination

No person in the United States shall on the
grounds of race, color, national origin, religion,
or sex be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimi-
nation under any program or activity funded in
whole or in part with funds made available
under this subchapter. Any prohibition against
discrimination on the basis of age under the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et seq.]
or with respect to an otherwise qualified handi-
capped individual as provided in section 794 of
title 29 shall also apply to any such program or
activity. The Secretary may waive this section
in connection with the use of funds made avail-
able under this subchapter on lands set aside
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under the Hawaiian Homes Commission Act, 1920
(42 Stat. 108).

(Pub. L. 101-625, title II, §282, Nov. 28, 1990, 104
Stat. 4125; Pub. L. 104-204, title II, §213, Sept. 26,
1996, 110 Stat. 2904.)

REFERENCES IN TEXT

The Age Discrimination Act of 1975, referred to in
text, is title III of Pub. L. 94-135, Nov. 28, 1975, 89 Stat.
728, as amended, which is classified generally to chap-
ter 76 (§6101 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6101 of this title and Tables.

The Hawaiian Homes Commission Act, 1920, referred
to in text, is act July 9, 1921, ch. 42, 42 Stat. 108, as
amended, which was classified generally to sections 691
to 718 of Title 48, Territories and Insular Possessions,
and was omitted from the Code.

AMENDMENTS

1996—Pub. L. 104-204 inserted at end ‘‘The Secretary
may waive this section in connection with the use of
funds made available under this subchapter on lands
set aside under the Hawaiian Homes Commission Act,
1920 (42 Stat. 108).”

§12833. Audits by Comptroller General

(a) Audits of HOME Investment Partnerships
program

The Comptroller General, when the Comptrol-
ler General deems it to be appropriate or when
requested by the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate or the Com-
mittee on Banking, Finance and Urban Affairs
of the House of Representatives, shall conduct a
full financial audit of the records of the HOME
Investment Partnerships program for any fiscal
year. The report of the Comptroller General
shall be submitted promptly to the Secretary
and the Congress and shall be published.

(b) Audits of recipients

The financial transactions of participating ju-
risdictions and of other recipients of funds pro-
vided under this subchapter may, insofar as they
relate to funds provided under this subchapter,
be audited by the General Accounting Office
under such rules and regulations as may be pre-
scribed by the Comptroller General of the
United States. The representatives of the Gen-
eral Accounting Office shall have access to all
books, accounts, records, reports, files, and
other papers, things, or property belonging to or
in use by such recipients pertaining to such fi-
nancial transactions and necessary to facilitate
the audit.

(Pub. L. 101-625, title II, §283, Nov. 28, 1990, 104
Stat. 4125; Pub. L. 103-233, title II, §205, Apr. 11,
1994, 108 Stat. 364.)

AMENDMENTS

1994—Pub. L. 103-233, §205(1), substituted ‘‘Audits by
Comptroller General’”’ for ‘‘Annual audits and account-
ability”’ in section catchline.

Subsec. (a). Pub. L. 103-233, §205(4), struck out after
first sentence ‘“The initiation of an audit for a fiscal
year under the previous sentence shall obviate the re-
quirement for an audit by an independent accounting
firm under paragraph (a) for that fiscal year.”

Pub. L. 103-233, §205(3)(B), (C), redesignated subsec.
(b)(1) as (a) and realigned margins.

Pub. L. 103-233, §205(2), struck out heading and text of
subsec. (a). Text read as follows: ‘“The Secretary, ex-
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cept as provided in paragraph (b)(1), shall contract an-
nually with an independent accounting firm to provide
for a full financial audit of the records of the HOME In-
vestment Partnerships program for each fiscal year.
Funds available for departmental administration may
be used to provide for such audits. Each audit shall be
performed as soon as practicable after the close of the
fiscal year and in accordance with generally accepted
Government auditing standards approved by the Comp-
troller General of the United States (hereinafter re-
ferred to as the ‘Comptroller General’), and shall be
consistent with the requirements of sections 9105 and
9106 of title 31. The Secretary shall promptly submit
the report of the independent accounting firm to the
Congress, consistent with the requirements of section
9106 of title 31, and such report shall be published. The
requirement for an audit under this section shall be in
lieu of the requirement for an audit by the Comptroller
General under section 9105(a) of title 31.”

Subsec. (b). Pub. L. 103-233, §205(3), struck out head-
ing ‘““AUDITS BY THE COMPTROLLER GENERAL.—”’, redes-
ignated subsec. (b)(2) as (b), and realigned margins.

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out this
subchapter after Apr. 11, 1994, and any amounts made
available to carry out this subchapter before that date
that remain uncommitted on that date, with Secretary
to issue any regulations necessary to carry out such
amendment not later than end of 45-day period begin-
ning on that date, see section 209 of Pub. L. 103-233, set
out as a note under section 5301 of this title.

§12834. Uniform recordkeeping and reports to
Congress

(a) Uniform requirements

The Secretary shall develop and establish uni-
form recordkeeping, performance reporting, and
auditing requirements for use by participating
jurisdictions.

(b) Report to Congress

Not later than 120 days after the end of each
fiscal year, the Secretary shall make an annual
report to the Congress that summarizes and as-
sesses the results of reports provided under this
section. Such report shall include a description
of actions taken by each participating jurisdic-
tion pursuant to section 12831(a) of this title and
such recommendations for administrative and
legislative action as may be appropriate to
carry out the purposes of such section.

(Pub. L. 101-625, title II, §284, Nov. 28, 1990, 104
Stat. 4126.)

§12835. Citizen participation

The Secretary shall ensure that each partici-
pating jurisdiction, and each jurisdiction seek-
ing to become a participating jurisdiction, com-
plies with the requirements of section 12707 of
this title.

(Pub. L. 101-625, title II, §285, Nov. 28, 1990, 104
Stat. 4126.)

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5798

§ 12836. Labor

(a) In general

Any contract for the construction of afford-
able housing with 12 or more units assisted with
funds made available under this part shall con-
tain a provision requiring that not less than the
wages prevailing in the locality, as predeter-
mined by the Secretary of Labor pursuant to the
Davis-Bacon Act (40 U.S.C. 276a—276a-5), shall be
paid to all laborers and mechanics employed in
the development of affordable housing involved,
and participating jurisdictions shall require cer-
tification as to compliance with the provisions
of this section prior to making any payment
under such contract.

(b) Waiver

Subsection (a) of this section shall not apply if
the individual receives no compensation or is
paid expenses, reasonable benefits, or a nominal
fee to perform the services for which the individ-
ual volunteered and such persons are not other-
wise employed at any time in the construction
work.

(Pub. L. 101-625, title II, §286, Nov. 28, 1990, 104
Stat. 4126.)

REFERENCES IN TEXT

The Davis-Bacon Act, referred to in subsec. (a), is act
Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, which is
classified generally to sections 276a to 276a-5 of Title
40, Public Buildings, Property, and Works. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 276a of Title 40 and
Tables.

§ 12837. Interstate agreements

The consent of the Congress is hereby given to
any two or more States to enter into agree-
ments or compacts, not in conflict with any law
of the United States, for cooperative efforts and
mutual assistance in support of activities au-
thorized under this subchapter as they pertain
to interstate areas and to localities within such
States, and to establish such agencies, joint or
otherwise, as they may deem desirable for mak-
ing such agreements and compacts effective.

(Pub. L. 101-625, title II, §287, Nov. 28, 1990, 104
Stat. 4127.)

§ 12838. Environmental review

(a) In general

In order to assure that the policies of the Na-
tional Environmental Policy Act of 1969 [42
U.S.C. 4321 et seq.] and other provisions of law
which further the purposes of such Act (as speci-
fied in regulations issued by the Secretary) are
most effectively implemented in connection
with the expenditure of funds under this sub-
chapter, and to assure to the public undimin-
ished protection of the environment, the Sec-
retary, in lieu of the environmental protection
procedures otherwise applicable, may under reg-
ulations provide for the release of funds for par-
ticular projects to jurisdictions or insular areas
under this subchapter who assume all of the re-
sponsibilities for environmental review, deci-
sionmaking, and action pursuant to such Act,
and such other provisions of law as the regula-
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tions of the Secretary specify, that would apply
to the Secretary were he to undertake such
projects as Federal projects. The Secretary shall
issue regulations to carry out this section only
after consultation with the Council on Environ-
mental Quality. The regulations shall provide—

(1) for the monitoring of the environmental
reviews performed under this section;

(2) in the discretion of the Secretary, to fa-
cilitate training for the performance of such
reviews; and

(3) for the suspension or termination of the
assumption under this section.

The Secretary’s duty under the preceding sen-
tence shall not be construed to limit or reduce
any responsibility assumed by a State or unit of
general local government with respect to any
particular release of funds.

(b) Procedure

The Secretary shall approve the release of
funds subject to the procedures authorized by
this section only if, at least 15 days prior to such
approval and prior to any commitment of funds
to such projects! the jurisdiction or insular area
has submitted to the Secretary a request for
such release accompanied by a certification
which meets the requirements of subsection (c)
of this section. The Secretary’s approval of any
such certification shall be deemed to satisfy his
responsibilities under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.]
and such other provisions of law as the regula-
tions of the Secretary specify insofar as those
responsibilities relate to the releases of funds
for projects to be carried out pursuant thereto
which are covered by such certification.

(e) Certification

A certification under the procedures author-
ized by this section shall—

(1) be in a form acceptable to the Secretary,

(2) be executed by the chief executive officer
or other officer of the recipient of assistance
under this subchapter qualified under regula-
tions of the Secretary,

(3) specify that the recipient of assistance
under this subchapter has fully carried out its
responsibilities as described under subsection
(a) of this section, and

(4) specify that the certifying officer (A) con-
sents to assume the status of a responsible
Federal official under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et
seq.] and each provision of law specified in reg-
ulations issued by the Secretary insofar as the
provisions of such Act or other such provision
of law apply pursuant to subsection (a) of this
section, and (B) is authorized and consents on
behalf of the jurisdiction or insular area and
himself to accept the jurisdiction of the Fed-
eral courts for the purpose of enforcement of
his responsibilities as such an official.

(d) Assistance to units of general local govern-
ment from a State

In the case of assistance to units of general
local government from a State, the State shall
perform those actions of the Secretary described
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in subsection (b) of this section and the perform-
ance of such actions shall be deemed to satisfy
the Secretary’s responsibilities referred to in
the second sentence of such subsection.

(Pub. L. 101-625, title II, §288, Nov. 28, 1990, 104
Stat. 4127; Pub. L. 103-233, title II, §206, Apr. 11,
1994, 108 Stat. 365; Pub. L. 104-330, title V,
§505(a)(2), Oct. 26, 1996, 110 Stat. 4044.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a), (b), and (c)(4), is Pub. L. 91-190,
Jan. 1, 1970, 83 Stat. 852, as amended, which is classified
generally to chapter 55 (§4321 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 4321 of this title
and Tables.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-330, §505(a)(2)(A), struck
out *‘, Indian tribes,” after ‘‘projects to jurisdictions”
in introductory provisions.

Subsecs. (b), (c)(4). Pub. L. 104-330, §505(a)(2)(B), (C),
struck out ¢, Indian tribe,” after ‘‘the jurisdiction’.

1994—Subsec. (a). Pub. L. 103-233, §206(1), substituted
‘‘jurisdictions, Indian tribes, or insular areas’ for ‘‘par-
ticipating jurisdictions’ and inserted before period at
end ‘‘The regulations shall provide—

‘(1) for the monitoring of the environmental re-
views performed under this section;
‘“(2) in the discretion of the Secretary, to facilitate
training for the performance of such reviews; and
“(3) for the suspension or termination of the as-
sumption under this section.
The Secretary’s duty under the preceding sentence
shall not be construed to limit or reduce any respon-
sibility assumed by a State or unit of general local gov-
ernment with respect to any particular release of
funds.”

Subsec. (b). Pub. L. 103-233, §206(2), substituted ‘‘ju-
risdiction, Indian tribe, or insular area’ for ‘‘partici-
pating jurisdiction’.

Subsec. (¢)(4)(B). Pub. L. 103-233, §206(3), substituted
‘‘jurisdiction, Indian tribe, or insular area’ for ‘‘par-
ticipating jurisdiction”.

Subsec. (d). Pub. L. 103-233, §206(4), substituted ‘‘As-
sistance to units of general local government from a
State’ for ‘‘Assistance to a State” in heading and “In
the case of assistance to units of general local govern-
ment from a State” for “In the case of assistance to
States’ in text.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

Amendment by Pub. L. 104-330 applicable with re-
spect to amounts made available for assistance under
this subchapter for fiscal year 1998 and fiscal years
thereafter, see section 505(b) of Pub. L. 104-330, set out
as a note under section 12747 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out this
subchapter after Apr. 11, 1994, and any amounts made
available to carry out this subchapter before that date
that remain uncommitted on that date, with Secretary
to issue any regulations necessary to carry out such
amendment not later than end of 45-day period begin-
ning on that date, see section 209 of Pub. L. 103-233, set
out as a note under section 5301 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4852 of this title.
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§12839. Termination of existing housing pro-
grams

(a) In general

Except with respect to projects and programs
for which binding commitments have been en-
tered into prior to October 1, 1991, no new grants
or loans shall be made after October 1, 1991,
under—

(1) section 17 of the United States Housing
Act of 1937 [42 U.S.C. 14370];

(2) section 312 of the Housing Act of 1964 [42
U.S.C. 1452b];

(3) title VI of the Housing and Community
Development Act of 1987;

(4) section 8(e)(2) of the United States Hous-
ing Act of 1937 [42 U.S.C. 1437f(e)(2)], except for
funds allocated under such section for single
room occupancy dwellings as authorized by
title IV of the Stewart B. McKinney Homeless
Assistance Act [42 U.S.C. 11361 et seq.]; and

(5) section 810 of the Housing and Commu-
nity Development Act of 1974 [12 U.S.C. 1706e].

(b) Repeals
(1) In general

Except as provided in paragraph (2), effective
on October 1, 1991, the provisions of law re-
ferred to in subsection (a) of this section are
repealed.

(2) No effect on SRO program

The provision of law referred to in sub-
section (a)(4) of this section shall remain in ef-
fect with respect to single room occupancy
dwellings as authorized by title IV of the
Stewart B. McKinney Homeless Assistance
Act [42 U.S.C. 11361 et seq.].

(c) Disposition of repayments

Any amounts received on or after October 1,
1991, as repayments or recaptures in connection
with the programs referred to in subsection (a)
of this section and any other amounts for such
programs that remain or become unobligated on
or after such date, shall be paid into the general
fund of the Treasury.

(Pub. L. 101-625, title II, §289, Nov. 28, 1990, 104
Stat. 4128.)

REFERENCES IN TEXT

Title VI of the Housing and Community Development
Act of 1987 [Pub. L. 100-242], referred to in subsec. (a)(3),
is set out as a note under section 1715] of Title 12,
Banks and Banking.

The Stewart B. McKinney Homeless Assistance Act,
referred to in subsecs. (a)(4), (b)(2), is Pub. L. 100-77,
July 22, 1987, 101 Stat. 482, as amended. Title IV of the
Act is classified principally to subchapter IV (§11361 et
seq.) of chapter 119 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 11301 of this title and Tables.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 12 section 3752.

§12840. Suspension of requirements for disaster
areas

For funds designated under this subchapter by
a recipient to address the damage in an area for
which the President has declared a disaster
under title IV of the Robert T. Stafford Disaster
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Relief and Emergency Assistance Act [42 U.S.C.
5170 et seq.], the Secretary may suspend all stat-
utory requirements for purposes of assistance
under this subchapter for that area, except for
those related to public notice of funding avail-
ability, nondiscrimination, fair housing, labor
standards, environmental standards, and low-in-
come housing affordability.

(Pub. L. 101-625, title II, §290, as added Pub. L.
103-233, title II, §208, Apr. 11, 1994, 108 Stat. 366.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in text, is Pub. L.
93-288, May 22, 1974, 88 Stat. 143, as amended. Title IV
of the Act is classified generally to subchapter IV
(§5170 et seq.) of chapter 68 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 5121 of this title and Tables.

EFFECTIVE DATE

Section applicable with respect to any amounts made
available to carry out this subchapter after Apr. 11,
1994, and any amounts made available to carry out this
subchapter before that date that remain uncommitted
on that date, with Secretary to issue any regulations
necessary to carry out this section not later than end
of 45-day period beginning on that date, see section 209
of Pub. L. 103-233, set out as an Effective Date of 1994
Amendment note under section 5301 of this title.

SUBCHAPTER III—NATIONAL
HOMEOWNERSHIP TRUST DEMONSTRATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1436a, 3535
of this title.

§12851. National Homeownership Trust
(a) Establishment

There is established the National Homeowner-
ship Trust, which shall be in the Department of
Housing and Urban Development and shall pro-
vide assistance to first-time homebuyers in ac-
cordance with this subchapter.

(b) Board of Directors

The Trust shall be governed by a Board of Di-
rectors, which shall be composed of—

(1) the Secretary of Housing and Urban De-
velopment, who shall be the chairperson of the
Board;

(2) the Secretary of the Treasury;

(3) the chairperson of the Board of Directors
of the Federal Deposit Insurance Corporation;

(4) the chairperson of the Federal Housing
Finance Board;

(5) the chairperson of the Board of Directors
of the Federal National Mortgage Association;

(6) the chairperson of the Board of Directors
of the Federal Home Loan Mortgage Corpora-
tion; and

(7) 1 individual representing consumer inter-
ests, who shall be appointed by the President
of the United States, by and with the advice
and consent of the Senate.

(c) Powers of Trust

The Trust shall have the same powers as the
powers given the Government National Mort-
gage Association in section 1723a(a) of title 12.
(d) Travel and per diem

Members of the Board of Directors shall re-
ceive no additional compensation by reason of
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service on the Board, but shall be allowed travel
expenses, including per diem in lieu of subsist-
ence, as provided for employees of the Federal
Government or in the same manner as persons
employed intermittently in the Government
service are allowed under section 5703 of title 5,
as appropriate.

(e) Director and staff
(1) Director

The Board of Directors may appoint an exec-
utive director of the Trust and fix the com-
pensation of the executive director, which
shall be paid from amounts in the National
Homeownership Trust Fund.

(2) Staff

Subject to such rules as the Board of Direc-
tors may prescribe, the Trust may appoint and
hire such staff and provide for offices as may
be necessary to carry out its duties. The Trust
may fix the compensation of the staff, which
shall be paid from amounts in the National
Homeownership Trust Fund.

(Pub. L. 101-625, title III, §302, Nov. 28, 1990, 104
Stat. 4129.)

SHORT TITLE

For short title of this subchapter as the ‘‘National
Homeownership Trust Act’’, see Short Title note set
out under section 12701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12854 of this
title.

§ 12852. Assistance for first-time homebuyers

(a) In general

The Trust shall provide assistance payments
for first-time homebuyers (including home-
buyers buying shares in limited equity coopera-
tives) in the following manners:

(1) Interest rate buydowns

Assistance payments so that the rate of in-
terest payable on the mortgages by the home-
buyers does not exceed 6 percent.

(2) Downpayment assistance

Assistance payments to provide amounts for
downpayments (including closing costs and
other costs payable at the time of closing) on
mortgages for such homebuyers.

(3) Assistance in connection with mortgage
revenue bonds financing
Interest rate buydowns and downpayment
assistance in the manner provided in sub-
section (e) of this section.

(4) Second mortgage assistance

Assistance payments to provide loans (se-
cured by second mortgages) with deferred pay-
ment of interest and principal; and?!

(5) Capitalization of revolving loan funds

Grants to public organizations or agencies to
establish revolving loan funds to provide
homeownership assistance to eligible first-
time homebuyers consistent with the require-
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ments of this subchapter. Such grants shall be
matched by an equal amount of local invest-
ment in such revolving loan funds. Any pro-
ceeds or repayments from loans made under
this paragraph shall be returned to the revolv-
ing loan fund established under this paragraph
to be used for purposes related to this section.
(b) Eligibility requirements
Assistance payments under this subchapter
may be made only to homebuyers and for mort-
gages meeting the following requirements:
(1) First-time homebuyer
The homebuyer is an individual who—

(A) (and whose spouse) has had no owner-
ship in a principal residence during the 3-
year period ending on the date of purchase of
the property with respect to which assist-
ance payments are made under this sub-
chapter;

(B) is a displaced homemaker who, except
for owning a home with his or her spouse or
residing in a home owned by the spouse,
meets the requirements of subparagraph (A);

(C) is a single parent who, except for own-
ing a home with his or her spouse or residing
in a home owned by the spouse while mar-
ried, meets the requirements of subpara-
graph (A); or

(D) meets the requirements of subpara-
graph (A), (B), or (C), except for owning, as
a principal residence, a dwelling unit whose
structure is—

(i) not permanently affixed to a perma-
nent foundation in accordance with local
or other applicable regulations; or

(ii) not in compliance with State, local,
or model building codes, or other applica-
ble codes, and cannot be brought into com-
pliance with such codes for less than the
cost of constructing a permanent struc-
ture.

(2) Maximum income of homebuyer

The aggregate annual income of the home-
buyer and the members of the family of the
homebuyer residing with the homebuyer, for
the 12-month period preceding the date of the
application of the homebuyer for assistance
under this subchapter, does not exceed—

(A) 95 percent of the median income for a
family of 4 persons (adjusted by family size)
in the applicable metropolitan statistical
area (or such other area that the Board of
Directors determines for areas outside of
metropolitan statistical areas); or

(B) 115 percent of such median income (ad-
justed by family size) in the case of an area
that is subject to a high cost area mortgage
limit under title II of the National Housing
Act [12 U.S.C. 1707 et seq.].

The Board of Directors shall provide for cer-
tification of such income for purposes of ini-
tial eligibility for assistance payments under
this subchapter and shall provide for recer-
tification of homebuyers (and families of
homebuyers) so assisted not less than every 2
years thereafter.

(3) Certification

The homebuyer (and spouse, where applica-
ble) shall certify that the homebuyer has
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made a good faith effort to obtain a market
rate mortgage and has been denied because the
annual income of the homebuyer and the
members of the family of the homebuyer resid-
ing with the homebuyer is insufficient.

(4) Principal residence

The property securing the mortgage is a sin-
gle-family residence or unit in a cooperative
and is the principal residence of the home-
buyer.

(5) Maximum mortgage amount

The principal obligation of the mortgage
does not exceed the principal amount that
could be insured with respect to the property
under the National Housing Act [12 U.S.C. 1701
et seq.].

(6) Maximum interest rate

The interest payable on the mortgage is es-
tablished at a fixed rate that does not exceed
a maximum rate of interest established by the
Trust taking into consideration prevailing in-
terest rates on similar mortgages.

(7) Responsible mortgagee

The mortgage has been made to, and is held
by, a mortgagee that is federally insured or
that is otherwise approved by the Trust as re-
sponsible and able to service the mortgage
properly.

(8) Minimum downpayment

For a first-time homebuyer to receive down-
payment assistance under subsection (a)(2) of
this section, the homebuyer shall have paid
not less than 1 percent of the cost of acquisi-
tion of the property (excluding any mortgage
insurance premium paid at the time the mort-
gage is insured), as such cost is estimated by
the Board of Directors.

(c) Terms of assistance

(1) Security

Assistance payments under this subchapter
shall be secured by a lien on the property in-
volved. The lien shall be subordinate to all
mortgages existing on the property on the
date on which the first assistance payment is
made.

(2) Repayment upon sale

Assistance payments under this subchapter
shall be repayable from the net proceeds of the
sale, without interest, upon the sale of the
property for which the assistance payments
are made. If the sale results in no net proceeds
or the net proceeds are insufficient to repay
the amount of the assistance payments in full,
the Board of Directors shall release the lien to
the extent that the debt secured by the lien re-
mains unpaid.

(3) Repayment upon increased income

If the aggregate annual income of the home-
buyer (and family of the homebuyer) assisted
under this subchapter exceeds the applicable
maximum income allowable under subsection
(b)(2) of this section for any 2-year period after
such assistance is provided, the Board of Di-
rectors may provide for the repayment, on a
monthly basis, of all or a portion of such as-
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sistance payments, based on the amount of as-
sistance provided and the income of the home-
buyer (and family of the homebuyer).

(4) Repayment if property ceases to be prin-
cipal residence

If the property for which assistance pay-
ments are made ceases to be the principal resi-
dence of the first-time homebuyer (or the fam-
ily of the homebuyer), the Board of Directors
may provide for the repayment of all or a por-
tion of the assistance payments.

(5) Available assistance

The Trust may make assistance payments
under paragraphs (1) and (2) of subsection (a)
of this section with respect to a single mort-
gage of an eligible homebuyer.

(d) Allocation formula

Amounts available in any fiscal year for as-
sistance under this subchapter shall be allocated
for homebuyers in each State on the basis of the
need of eligible first-time homebuyers in each
State for such assistance in comparison with the
need of eligible first-time homebuyers for such
assistance among all States.

(e) Assistance in connection with housing fi-
nanced with mortgage revenue bonds

(1) Authority

The Trust shall provide assistance for first-
time homebuyers in the form of interest rate
buydowns and downpayment assistance under
this subsection. Such assistance shall be avail-
able only with respect to mortgages for the
purchase of residences (A) financed with the
proceeds of a qualified mortgage bond (as such
term is defined in section 143 of title 26), or (B)
for which a credit is allowable under section 25
of title 26.

(2) Eligibility

To be eligible for assistance under this sub-
section, homebuyers and mortgages shall also
meet the requirements under subsection (b) of
this section, except that—

(A) the certification under subsection
(b)(3) of this section shall not be required for
assistance under this subsection;

(B) the provisions of subsection (b)(2) of
this section shall not apply to assistance
under this section; and

(C) the aggregate income of the homebuyer
and the members of the family of the home-
buyer residing with the homebuyer, for the
12-month period preceding the date of the
application of the homebuyer for assistance
under this subsection, shall not exceed 80
percent of the median income for a family of
4 persons (as adjusted for family size) in the
applicable metropolitan statistical area.

(3) Limitation of assistance

Notwithstanding subsection (a) of this sec-
tion, assistance payments for first-time home-
buyers under this subsection shall be provided
in the following manners:

(A) Interest rate buydowns

Assistance payments to decrease the rate
of interest payable on the mortgages by the
homebuyers, in an amount not exceeding—
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(i) in the first year of the mortgage, 2.0
percent of the total principal obligation of
the mortgage;

(ii) in the second year of the mortgage,
1.5 percent of the total principal obligation
of the mortgage;

(iii) in the third year of the mortgage, 1.0
percent of the total principal obligation of
the mortgage; and

(iv) in the fourth year of the mortgage,
0.5 percent of the total principal obligation
of the mortgage.

(B) Downpayment assistance

Assistance payments to provide amounts
for downpayments on mortgages by the
homebuyers, in an amount not exceeding 2.5
percent of the principal obligation of the
mortgage.
(3) 2 Availability

The Trust may make assistance payments
under subparagraphs (A) and (B) of paragraph
(3) with respect to a single mortgage of a
homebuyer.

(Pub. L. 101-625, title III, §303, Nov. 28, 1990, 104
Stat. 4130; Pub. L. 102-550, title I, §182(c)—(e),
Oct. 28, 1992, 106 Stat. 3737, 3738.)
REFERENCES IN TEXT

The National Housing Act, referred to in subsec.
(b)(2)(B), (5), is act June 27, 1934, ch. 847, 48 Stat. 1246,
as amended, which is classified principally to chapter
13 (§1701 et seq.) of Title 12, Banks and Banking. Title
IT of the Act is classified principally to subchapter II
(§1707 et seq.) of chapter 13 of Title 12. For complete
classification of this Act to the Code, see section 1701
of Title 12 and Tables.

AMENDMENTS
1992—Subsec. (a)(3). Pub. L. 102-550, §182(c)(2), added

par. (3).

Subsec. (a)(4), (5). Pub. L. 102-550, §182(e), added pars.
(4) and (5).

Subsec. (b)(1)(D). Pub. L. 102-550, §182(d), added sub-
par. (D).

Subsec. (e). Pub. L. 102-550, §182(c)(1), added subsec.
(e).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12857 of this
title; title 12 section 1701x.

§12853. National Homeownership Trust Fund
(a) Establishment

There is established in the Treasury of the
United States a revolving fund, to be known as
the National Homeownership Trust Fund.
(b) Assets

The Fund shall consist of—

(1) any amount approved in appropriation
Acts under section 12857 of this title for pur-
poses of carrying out this subchapter;

(2) any amount received by the Trust as re-
payment for payments made under this sub-
chapter; and

(3) any amount received by the Trust under
subsection (d) of this section.

(c) Use of amounts

The Fund shall, to the extent approved in ap-
propriations Acts, be available to the Trust for
purposes of carrying out this subchapter.

280 in original. Probably should be ““(4)”.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§12854

(d) Investment of excess amounts

Any amounts in the Fund determined by the
Trust to be in excess of the amounts currently
required to carry out the provisions of this sub-
chapter shall be invested by the Trust in obliga-
tions of, or obligations guaranteed as to both
principal and interest by, the United States or
any agency of the United States.

(e) Demonstration programs

Using not more than $20,000,000 of any
amounts appropriated for the Fund under sec-
tion 12857 of this title in fiscal year 1991, the
Secretary shall carry out demonstration pro-
grams for combining housing activities and eco-
nomic development activities, as follows:

(1) In Milwaukee, Wisconsin, in an amount
not to exceed $4,200,000, for development, reha-
bilitation, and revitalization of 2 vacant struc-
tures in a blighted minority neighborhood.

(2) In Washington, District of Columbia, in
an amount not to exceed $10,000,000, for non-
profit neighborhood-based groups to acquire
and rehabilitate vacant public and private
housing for resale or rent to low- and mod-
erate-income families and to the extent of and
subject to engage in neighborhood-based eco-
nomic development activities.

(3) In Philadelphia, Pennsylvania, in an
amount not to exceed $1,000,000, for technical
assistance and organizational support for a
community development corporation that is a
city-wide public/private partnership engaged
in the provision of technical assistance to
neighborhood community development cor-
porations.

(4) In other areas, as the Secretary may de-
termine.

(Pub. L. 101-625, title III, §304, Nov. 28, 1990, 104
Stat. 4132.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12854 of this
title.

§ 12854. Definitions

For purposes of this subchapter:
(1) Board of Directors

The term ‘‘Board of Directors’ or ‘‘Board”
means the Board of Directors of the National
Homeownership Trust under section 12851(b) of
this title.

(2) Displaced homemaker

The term ‘‘displaced homemaker’’ means an
individual who—

(A) is an adult;

(B) has not worked full-time full-year in
the labor force for a number of years, but
has during such years, worked primarily
without remuneration to care for the home
and family; and

(C) is unemployed or underemployed and is
experiencing difficulty in obtaining or up-
grading employment.

(3) Fund

The term ‘“‘Fund’ means the National Home-
ownership Trust Fund established in section
12853 of this title.
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(4) Single parent
The term ‘‘single parent’” means an individ-
ual who—
(A) is unmarried or legally separated from
a spouse; and
(B)(d) has 1 or more minor children for
whom the individual has custody or joint
custody; or
(ii) is pregnant.
(5) State

The term ‘‘State’” means the States of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa,
the Trust Territory of the Pacific Islands, and
any other territory or possession of the United
States.

(6) Trust

The term ‘“Trust” means the National
Homeownership Trust established in section
12851 of this title.

(Pub. L. 101-625, title III, §305, Nov. 28, 1990, 104
Stat. 4132.)

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 12855. Regulations

The Board of Directors shall issue any regula-
tions necessary to carry out this subchapter.

(Pub. L. 101-625, title III, §306, Nov. 28, 1990, 104
Stat. 4133.)

§12856. Report

The Board of Directors shall submit to the
Congress, not later than the expiration of the 90-
day period beginning on the date of the termi-
nation of the Trust under section 12859 of this
title, a report containing a description of the ac-
tivities of the Trust and an analysis of the effec-
tiveness of the Trust in assisting first-time
homebuyers.

(Pub. L. 101-625, title III, §307, Nov. 28, 1990, 104
Stat. 4133.)

§12857. Authorization of appropriations

There are authorized to be appropriated for as-
sistance payments under this subchapter
$520,665,600 for fiscal year 1993 and $542,533,555 for
fiscal year 1994, of which such sums as may be
necessary shall be available in each such fiscal
year for use under section 12852(e) of this title.
Any amount appropriated under this section
shall be deposited in the Fund and shall remain
available until expended, subject to the provi-
sions of section 128581 of this title.

(Pub. L. 101-625, title III, §308, Nov. 28, 1990, 104
Stat. 4133; Pub. L. 102-550, title I, §182(b), Oct. 28,
1992, 106 Stat. 3736.)

REFERENCES IN TEXT

Section 12858 of this title, referred to in text, was in
the original ‘‘section 311”°, and was translated as read-

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5804

ing ‘‘section 309’°, meaning section 309 of Pub. L.
101-625, to reflect the probable intent of Congress, be-
cause Pub. L. 101-625 does not contain a section 311.

AMENDMENTS

1992—Pub. L. 102-550 amended section generally. Prior
to amendment, section read as follows: ‘“There are au-
thorized to be appropriated to carry out this sub-
chapter $250,000,000 for fiscal year 1991 and $521,500,000
for fiscal year 1992. Any amount appropriated under
this section shall be deposited in the Fund and remain
available until expended, subject to the provisions of
section 12858 of this title.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12853 of this
title.

§ 12858. Transition
(a) Authority of Secretary

Upon the termination of the Trust as provided
in section 12859 of this title, the Secretary of
Housing and Urban Development shall exercise
any authority of the Board of Directors and the
Trust in accordance with the provisions of this
subchapter as may be necessary to provide for
the conclusion of the outstanding affairs of the
Trust.

(b) Applicability of Trust provisions

Any assistance under this subchapter shall,
after termination of the Trust, be subject to the
provisions of this subchapter that would have
applied to such assistance if the termination
had not occurred.

(¢) Certification of Fund to Treasury

Upon a determination by the Secretary of
Housing and Urban Development that the Na-
tional Homeownership Trust Fund is no longer
necessary, the Secretary shall certify any
amounts remaining in the Fund to the Sec-
retary of the Treasury and the Secretary of the
Treasury shall deposit into the general fund of
the Treasury as miscellaneous receipts any
amounts remaining in the Fund.

(Pub. L. 101-625, title III, §309, Nov. 28, 1990, 104
Stat. 4133.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12857 of this
title.

§ 12859. Termination

The Trust shall terminate September 30, 1994.

(Pub. L. 101-625, title III, §310, Nov. 28, 1990, 104
Stat. 4133; Pub. L. 102-550, title I, §182(a), Oct. 28,
1992, 106 Stat. 3736.)

AMENDMENTS

1992—Pub. L. 102-550 substituted ‘‘September 30, 1994
for ‘‘on September 30, 1993"’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12856, 12858 of
this title.

SUBCHAPTER IV—HOPE FOR HOMEOWNER-
SHIP OF MULTIFAMILY AND SINGLE
FAMILY HOMES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1437f, 3535 of
this title; title 12 sections 1831q, 1834a.



Page 5805

§ 12870. Authorization of appropriations
(a) Fiscal year 1993

There are authorized to be appropriated for
grants under this title! $855,000,000 for fiscal
year 1993, of which—

(1) $285,000,000 shall be available for activi-
ties authorized under title III of the United
States Housing Act of 1937 [42 U.S.C. 1437aaa et
seq.], of which up to $4,500,000 of any amounts
appropriated may be made available for tech-
nical assistance to potential applicants, appli-
cants and recipients of assistance under this?2
title;

(2) $285,000,000 shall be available for activi-
ties authorized under part A of this sub-
chapter, of which up to $3,250,000 of any
amounts appropriated may be made available
for technical assistance to potential appli-
cants, applicants and recipients of assistance
under this2 part; and

(3) $285,000,000 shall be available for activi-
ties under part B of this subchapter, of which
up to $2,250,000 of any amounts appropriated
may be made available for technical assist-
ance to potential applicants, applicants and
recipients of assistance under this?2 part.

Of the amounts appropriated pursuant to this
subsection, up to $40,000,000, but not less than 5
percent, shall be available for activities author-
ized under part C of this subchapter. Any
amount appropriated pursuant to this sub-
section shall remain available until expended.
(b) Fiscal year 1994

There are authorized to be appropriated for
grants under this title! $883,641,000 for fiscal
year 1994, of which—

(1) $294,547,000 shall be available for activi-
ties authorized under title III of the United
States Housing Act of 1937 [42 U.S.C. 1437aaa et
seq.], up to $4,500,000 of which may be made
available for technical assistance to potential
applicants, applicants and recipients of assist-
ance under this? title;

(2) $294,547,000 shall be available for activi-
ties authorized under part A of this sub-
chapter, up to $3,250,000 of which may be made
available for technical assistance to potential
applicants, applicants and recipients of assist-
ance under this? part; and

(3) $294,547,000 shall be available for activi-
ties under part B of this subchapter, up to
$2,250,000 of which may be made available for
technical assistance to potential applicants,
applicants and recipients of assistance under
this?2 part.

Of the amounts appropriated pursuant to this
subsection, up to $41,680,000, but not less than 5
percent, shall be available for activities author-
ized under part C of this subchapter. Any
amount appropriated pursuant to this sub-
section shall remain available until expended.
(c) Technical assistance

Technical assistance made available under

title III of the United States Housing Act of 1937
[42 U.S.C. 1437aaa et seq.] or part A of this sub-

1See References in Text note below.
280 in original. Probably should be ‘“‘such’.
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chapter or part B of this subchapter may in-
clude, but shall not be limited to, training,
clearinghouse services, the collection, process-
ing and dissemination of program information
useful for local and national program manage-
ment, and provision of seed money. Such tech-
nical assistance may be made available directly,
or indirectly under contracts and grants, as ap-
propriate. In any fiscal year, no single appli-
cant, potential applicant, or recipient under
title III of the United States Housing Act of
1937, or part A of this subchapter or part B of
this subchapter may receive technical assist-
ance in an amount exceeding 20 percent of the
total amount made available for technical as-
sistance under such title or part for the fiscal
year.

(Pub. L. 101-625, title IV, §402, as added Pub. L.
102-550, title I, §181(a)(1), Oct. 28, 1992, 106 Stat.
3734.)

REFERENCES IN TEXT

This title, referred to in introductory provisions of
subsecs. (a) and (b), is title IV of Pub. L. 101-625, Nov.
28, 1990, 104 Stat. 4148, known as the Homeownership
and Opportunity Through HOPE Act, which enacted
this subchapter and subchapter II-A (§1437aaa et seq.)
of chapter 8 of this title, amended sections 1437c, 1437f,
14371, 1437p, 1437r, and 1437s of this title and section 1709
of Title 12, Banks and Banking, and enacted provisions
set out as notes under sections 1437c, 1437aa, and
1437aaa of this title. For complete classification of title
IV to the Code, see Short Title note set out under sec-
tion 1437aaa of this title and Tables.

The United States Housing Act of 1937, referred to in
subsecs. (a)(1), (b)(1), and (c), is act Sept. 1, 1937, ch. 896,
as revised generally by Pub. L. 93-383, title II, §201(a),
Aug. 22, 1974, 88 Stat. 6563. Title III of the Act is classi-
fied generally to subchapter II-A (§1437aaa et seq.) of
chapter 8 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1437 of this title and Tables.

GAO AUDIT OF TECHNICAL ASSISTANCE CONTRACTS

Section 181(a)(3) of Pub. L. 102-550 provided that:
““The Comptroller General of the United States shall
conduct an audit of all of the technical assistance con-
tracts awarded for fiscal years 1993 and 1994 pursuant to
section 402 of the Cranston-Gonzalez National Afford-
able Housing Act [42 U.S.C. 12870]. The Comptroller
General shall submit a report to the Congress describ-
ing the results of such audit not later than September
30, 1994.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 12899g of this
title.

PART A—HOPE FOR HOMEOWNERSHIP OF
MULTIFAMILY UNITS
PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 12870, 12899c, 12899d
of this title; title 12 sections 1701z-11, 1709.

§12871. Program authority
(a) In general
The Secretary is authorized to make—
(1) planning grants to enable applicants to
develop homeownership programs; and
(2) implementation grants to enable appli-
cants to carry out homeownership programs.
(b) Authority to reserve housing assistance
In connection with a grant under this part, the
Secretary may reserve authority to provide as-
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sistance under section 1437f of this title to the
extent necessary to provide rental assistance for
a nonpurchasing tenant who resides in the
project on the date the Secretary approves the
application for an implementation grant, for use
by the tenant in another project.

(Pub. L. 101-625, title IV, §421, Nov. 28, 1990, 104
Stat. 4162; Pub. L. 102-550, title I, §181(a)(2)(B)(),
Oct. 28, 1992, 106 Stat. 3735.)

REFERENCES IN TEXT

This part, referred to in subsec. (b), was in the origi-
nal ‘‘this subtitle’’, meaning subtitle B (§§421-431) of
title IV of Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4162,
which enacted this part and amended section 1709 of
Title 12, Banks and Banking.

AMENDMENTS

1992—Subsec. (c¢). Pub. L. 102-550 struck out subsec.
(c) which read as follows: ‘‘AUTHORIZATION OF APPRO-
PRIATIONS.—There is authorized to be appropriated for
grants under this part $51,000,000 for fiscal year 1991 and
$280,000,000 for fiscal year 1992. Any amounts appro-
priated pursuant to this subsection shall remain avail-
able until expended.”’

§ 12872. Planning grants
(a) Grants

The Secretary is authorized to make planning
grants to applicants for the purpose of develop-
ing homeownership programs under this part.
The amount of a planning grant under this sec-
tion may not exceed $200,000, except that the
Secretary may for good cause approve a grant in
a higher amount.

(b) Eligible activities

Planning grants may be used for activities to
develop homeownership programs (which may
include programs for cooperative ownership), in-
cluding—

(1) development of resident management cor-
porations and resident councils;

(2) training and technical assistance of ap-
plicants related to the development of a spe-
cific homeownership program;

(3) studies of the feasibility of a homeowner-
ship program;

(4) inspection for lead-based paint hazards,
as required by section 4822(a) of this title;

() preliminary architectural and engineer-
ing work;

(6) tenant and homebuyer counseling and
training;

(7) planning for economic development, job
training, and self-sufficiency activities that
promote economic self-sufficiency for home-
buyers and homeowners under the homeowner-
ship program;

(8) development of security plans; and

(9) preparation of an application for an im-
plementation grant under this part.

(c) Application
(1) Form and procedures

An application for a planning grant shall be
submitted by an applicant in such form and in
accordance with such procedures as the Sec-
retary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—
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(A) a request for a planning grant, specify-
ing the activities proposed to be carried out,
the schedule for completing the activities,
the personnel necessary to complete the ac-
tivities, and the amount of the grant re-
quested;

(B) a description of the applicant and a
statement of its qualifications;

(C) identification and description of the el-
igible property involved, and a description of
the composition of the tenants, including
family size and income;

(D) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located (or, during the first 12 months after
November 28, 1990, that the application is
consistent with such other existing State or
local housing plan or strategy that the Sec-
retary shall determine to be appropriate);
and

(E) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(d) Selection criteria

The Secretary shall, by regulation, establish
selection criteria for a national competition for
assistance under this section, which shall in-
clude—

(1) the qualifications or potential capabili-
ties of the applicant;

(2) the extent of tenant interest in the devel-
opment of a homeownership program for the
property;

(3) the potential of the applicant for develop-
ing a successful and affordable homeownership
program and the suitability of the property
for homeownership;

(4) national geographic diversity among
housing for which applicants are selected to
receive assistance; and

(5) such other factors that the Secretary
shall require that (in the determination of the
Secretary) are appropriate for purposes of car-
rying out the program established by this part
in an effective and efficient manner.

(Pub. L. 101-625, title IV, §422, Nov. 28, 1990, 104
Stat. 4162; Pub. L. 102-550, title X, §1012(i)(1),
Oct. 28, 1992, 106 Stat. 3906.)

REFERENCES IN TEXT

The Fair Housing Act, referred to in subsec. (¢)(2)(E),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(c)(2)(E), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
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subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (¢)(2)(E), is title III of Pub. L. 94-135, Nov. 28,
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

AMENDMENTS

1992—Subsec. (b)(4) to (9). Pub. L. 102-550 added par.
(4) and redesignated former pars. (4) to (8) as (56) to (9),
respectively.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 12873, 12875 of
this title.

§12873. Implementation grants

(a) Grants

The Secretary is authorized to make imple-
mentation grants to applicants for the purpose
of carrying out homeownership programs ap-
proved under this part.

(b) Eligible activities

Implementation grants may be used for activi-
ties to carry out homeownership programs (in-
cluding programs for cooperative ownership), in-
cluding the following activities:

(1) Architectural and engineering work.

(2) Acquisition of the eligible property for
the purpose of transferring ownership to eligi-
ble families in accordance with a homeowner-
ship program that meets the requirements
under this part.

(3) Rehabilitation of any property covered
by the homeownership program, in accordance
with standards established by the Secretary.

(4) Abatement of lead-based paint hazards,
as required by section 4822(a) of this title.

(6) Administrative costs of the applicant,
which may not exceed 15 percent of the
amount of the assistance provided under this
section.

(6) Development of resident management
corporations and resident management coun-
cils, but only if the applicant has not received
assistance under section 128721 of this title for
such activities.

(7) Counseling and training of homebuyers
and homeowners under the homeownership
program.

(8) Relocation of tenants who elect to move.

(9) Any necessary temporary relocation of
tenants during rehabilitation.

(10) Planning for establishment of for- or
not-for-profit small businesses by or on behalf
of residents, job training, and other activities
that promote economic self-sufficiency of
homebuyers and homeowners of the property
covered by the homeownership program and
economic development of the neighborhood.

(11) Funding of operating expenses and re-
placement reserves of the property covered by
the homeownership program.

(12) Legal fees.

1See References in Text note below.
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(13) Defraying costs for the ongoing training
needs of the recipient that are related to de-
veloping and carrying out the homeownership
program.

(14) Economic development activities that
promote economic self-sufficiency of home-
buyers, residents, and homeowners under the
homeownership program.

(c) Matching funding
(1) In general

BEach recipient shall assure that contribu-
tions equal to not less than 33 percent of the
grant amounts made available under this sec-
tion, excluding any amounts provided for post-
sale operating expense, shall be provided from
non-Federal sources to carry out the home-
ownership program.

(2) Form

Such contributions may be in the form of—

(A) cash contributions from non-Federal
resources, which may not include funds from
a grant made under section 5306(b) or section
5306(d) of this title;

(B) payment of administrative expenses, as
defined by the Secretary, from non-Federal
resources, including funds from a grant
made under section 5306(b) or section 5306(d)
of this title;

(C) the value of taxes, fees, or other
charges that are normally and customarily
imposed but are waived, foregone, or de-
ferred in a manner that facilitates the im-
plementation of a homeownership program
assisted under this part;

(D) the value of land or other real property
as appraised according to procedures accept-
able to the Secretary;

(E) the value of investment in on-site and
off-site infrastructure required for a home-
ownership program assisted under this part;
or

(F) such other in-kind contributions as the
Secretary may approve.

Contributions for administrative expenses
shall be recognized only up to an amount
equal to 7 percent of the total amount of
grants made available under this section.

(d) 2 Application
(1) Form and procedure

An application for an implementation grant
shall be submitted by an applicant in such
form and in accordance with such procedures
as the Secretary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—

(A) a request for an implementation grant,
specifying the amount of the grant re-
quested and its proposed uses;

(B) if applicable, an application for assist-
ance under section 1437f of this title, specify-
ing the proposed uses of such assistance and
the period during which the assistance will
be needed;

(C) a description of the qualifications and
experience of the applicant in providing low-
income housing;

280 in original. Two subsecs. (d) have been enacted.
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(D) a description of the proposed home-
ownership program, consistent with section
128743 of this title and the other require-
ments of this part, specifying the activities
proposed to be carried out and their esti-
mated costs, identifying reasonable sched-
ules for carrying it out, and demonstrating
the program will comply with the afford-
ability requirements under section 12874(b)3
of this title;

(B) identification and description of the
property involved, and a description of the
composition of the tenants, including family
size and income;

(F) a description of and commitment for
the resources that are expected to be made
available to provide the matching funding
required under subsection (c) of this section
and of other resources that are expected to
be made available in support of the home-
ownership program;

(G) identification and description of the fi-
nancing proposed for any (i) rehabilitation
and (ii) acquisition (I) of the property, by an
entity for transfer to eligible families, and
(IT) by eligible families of ownership inter-
ests in, or shares representing, units in the
project;

(H) the proposed sales price, the basis for
such price determination, and terms to an
entity, if any, that will purchase the prop-
erty for resale to eligible families;

(I) the proposed sales prices, if any, and
terms to eligible families;

(J) any proposed restrictions on the resale
of units under a homeownership program;

(K) identification and description of the
entity that will operate and manage the
property;

(L) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located (or, during the first 12 months after
November 28, 1990, that the application is
consistent with such other existing State or
local housing plan or strategy that the Sec-
retary shall determine to be appropriate);
and

(M) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(d) 4 Selection criteria

The Secretary shall establish selection cri-
teria for assistance under this section, which
shall include—

(1) the qualifications or potential capabili-
ties of the applicant;

3See References in Text note below.
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(2) the feasibility of the homeownership pro-
gram;

(3) the extent of tenant interest in the devel-
opment of a homeownership program for the
property;

(4) the potential for developing an affordable
homeownership program and the suitability of
the property for homeownership;

(5) national geographic diversity among
housing for which applicants are selected to
receive assistance;

(6) the extent to which a sufficient supply of
affordable rental housing of the type assisted
under this title5 exists in the locality, so that
the implementation of the homeownership
program will not appreciably reduce the num-
ber of such rental units available to residents
currently residing in such units or eligible for
residency in such units; and

(7) such other factors as the Secretary deter-
mines to be appropriate for purposes of carry-
ing out the program established by the6 part
in an effective and efficient manner.

(e) Approval

The Secretary shall notify each applicant, not
later than 6 months after the date of the submis-
sion of the application, whether the application
is approved or not approved. The Secretary may
approve the application for an implementation
grant with a statement that the application for
the section 8 [42 U.S.C. 1437f] assistance for resi-
dents of the project not purchasing units is con-
ditionally approved, subject to the availability
of appropriations in subsequent fiscal years.

(Pub. L. 101-625, title IV, §423, Nov. 28, 1990, 104
Stat. 4163; Pub. L. 102-550, title X, §1012(i)(2),
Oct. 28, 1992, 106 Stat. 3906.)

REFERENCES IN TEXT

Section 12872 of this title, referred to in subsec. (b)(6),
was in the original ‘‘section 322’ and was translated as
reading ‘‘section 422”’, meaning section 422 of Pub. L.
101-625, to reflect the probable intent of Congress. Sec-
tion 322 of Pub. L. 101-625 amended section 1708 of Title
12, Banks and Banking.

Section 12874 of this title and section 12874(b) of this
title, referred to in subsec. (d)(2)(D), were in the origi-
nal ‘‘section 324"’ and ‘‘section 324(b)”’, respectively, and
were translated as reading ‘‘section 424 and ‘‘section
424(b)’, respectively, meaning section 424 of Pub. L.
101-625, to reflect the probable intent of Congress. Sec-
tion 324 of Pub. L. 101-625, which proposed an amend-
ment to section 1709 of Title 12, never took effect pur-
suant to section 351 of Pub. L. 101-625. Such section 324
did not contain a subsec. (b).

The Fair Housing Act, referred to in subsec. (d)(2)(M),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(@)(2)(M), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (d)(2)(M), is title III of Pub. L. 94-135, Nov. 28,

5See References in Text note below.

680 in original. Probably should be ‘‘this”.
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1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

This title, referred to in subsec. (d)(6), means title IV
of Pub. L. 101-625, known as the Homeownership and
Opportunity Through HOPE Act, and probably should
have been ‘‘this subtitle’’, meaning subtitle B
(8§421-431) of title IV of Pub. L. 101-625, which is classi-
fied principally to this part. For complete classifica-
tion of title IV of Pub. L. 101-625 to the Code, see Short
Title note set out under section 1437aaa of this title
and Tables.

AMENDMENTS

1992—Subsec. (b)(4) to (14). Pub. L. 102-550 added par.
(4) and redesignated former pars. (4) to (13) as (5) to (14),
respectively.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12875 of this
title.

§12874. Homeownership program requirements

(a) In general

A homeownership program under this part
shall provide for acquisition by eligible families
of ownership interest in, or shares representing,
the units in an eligible property under any ar-
rangement determined by the Secretary to be
appropriate, such as cooperative ownership (in-
cluding limited equity cooperative ownership)
and fee simple ownership (including condomin-
ium ownership), for occupancy by the eligible
families.

(b) Affordability

A homeownership program under this part
shall provide for the establishment of sales
prices (including principal, insurance, taxes, and
interest and closing costs) for initial acquisition
of the property, and for sales to eligible fami-
lies, such that the eligible family shall not be
required to expend more than 30 percent of the
adjusted income of the family per month to
complete a sale under the homeownership pro-
gram.

(c) Plan

A homeownership program under this part
shall provide, and include a plan, for—

(1) identifying and selecting eligible families
to participate in the homeownership program;

(2) providing relocation assistance to fami-
lies who elect to move;

(3) ensuring continued affordability by ten-
ants, homebuyers, and homeowners in the
property; and

(4) providing ongoing training and counsel-
ing for homebuyers and homeowners.

(d) Acquisition and rehabilitation limitation

Acquisition or rehabilitation of a property
under a homeownership program under this part
may not consist of acquisition or rehabilitation
of less than all of the units in the property. The
provisions of this subsection may be waived
upon a finding by the Secretary that the sale of
less than all the buildings in a project is feasible
and will not result in a hardship to any tenants
of the project who are not included in the home-
ownership program.
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(e) Financing
(1) In general

The application shall identify and describe
the proposed financing for (A) any rehabilita-
tion, and (B) acquisition (i) of the project,
where applicable, by an entity for transfer to
eligible families, and (ii) by eligible families of
ownership interests in, or shares representing,
units in the project. Financing may include
use of the implementation grant, sale for cash,
or other sources of financing (subject to appli-
cable requirements), including conventional
mortgage loans and mortgage loans insured
under title II of the National Housing Act [12
U.S.C. 1707 et seq.].

(2) Prohibition against pledges

Property transferred under this part shall
not be pledged as collateral for debt or other-
wise encumbered except when the Secretary
determines that—

(A) such encumbrance will not threaten
the long-term availability of the property
for occupancy by low-income families;

(B) neither the Federal Government nor
the public housing agency will be exposed to
undue risks related to action that may have
to be taken pursuant to paragraph (3);

(C) any debt obligation can be serviced
from project income, including operating as-
sistance; and

(D) the proceeds of such encumbrance will
be used only to meet housing standards in
accordance with subsection (f) of this sec-
tion or to make such additional capital im-
provements as the Secretary determines to
be consistent with the purposes of this part.

(3) Opportunity to cure

Any lender that provides financing in con-
nection with a homeownership program under
this part shall give the public housing agency,
resident management corporation, individual
owner, or other appropriate entity a reason-
able opportunity to cure a financial default
before foreclosing on the property, or taking
other action as a result of the default.

(f) Housing quality standards

The application shall include a plan ensuring
that the unit—

(1) will be free from any defects that pose a
danger to health or safety before transfer of an
ownership interest in, or shares representing,
a unit to an eligible family; and

(2) will, not later than 2 years after the
transfer to an eligible family, meet minimum
housing standards established by the Sec-
retary for the purpose of this title.l

(g) Protection of nonpurchasing families
(1) In general

No tenant residing in a dwelling unit in a
property on the date the Secretary approves
an application for an implementation grant
may be evicted by reason of a homeownership
program approved under this part.

(2) Rental assistance

If a tenant decides not to purchase a unit, or
is not qualified to do so, the Secretary shall,

1See References in Text note below.
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subject to the availability of appropriations,
ensure that rental assistance under section
1437f of this title is available for use by each
otherwise qualified tenant in that or another
property.

(3) Relocation assistance

The recipient shall also inform each such
tenant that if the tenant chooses to move, the
recipient will pay relocation assistance in ac-
cordance with the approved homeownership
program.

(Pub. L. 101-625, title IV, §424, Nov. 28, 1990, 104
Stat. 4166.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsec.
(e)1), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended. Title II of the Act is classified principally to
subchapter II (§1707 et seq.) of chapter 13 of Title 12,
Banks and Banking. For complete classification of this
Act to the Code, see section 1701 of Title 12 and Tables.

This title, referred to in subsec. (f)(2), is title IV of
Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4148, known as
the Homeownership and Opportunity Through HOPE
Act, which enacted this subchapter and subchapter II-A
(§1437aaa et seq.) of chapter 8 of this title, amended sec-
tions 1437c, 1437f, 14371, 1437p, 1437r, and 1437s of this
title and section 1709 of Title 12, and enacted provisions
set out as notes under sections 1437c, 1437aa, and
1437aaa of this title. For complete classification of title
IV to the Code, see Short Title note set out under sec-
tion 1437aaa of this title and Tables.

Section 1437f of this title, referred to in subsec. (g)(2),
was in the original ‘‘section 8, and was translated as
reading ‘‘section 8 of the United States Housing Act of
1937’ to reflect the probable intent of Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12873 of this
title.

§ 12875. Other program requirements
(a) Preferences

In selecting eligible families for homeowner-
ship, the recipient shall give a first preference
to otherwise qualified current tenants and a sec-
ond preference to otherwise qualified eligible
families who have completed participation in an
economic self-sufficiency program specified by
the Secretary.

(b) Cost limitations

The Secretary may establish cost limitations
on eligible activities under this part, subject to
the provisions of this part.

(c) Use of proceeds from sales to eligible families

The entity that transfers ownership interests
in, or shares representing, units to eligible fami-
lies, or another entity specified in the approved
application, shall use the proceeds, if any, from
the initial sale for costs of the homeownership
program, including operating expenses, improve-
ments to the project, business opportunities for
low-income families, supportive services related
to the homeownership program, additional
homeownership opportunities, and other activi-
ties approved by the Secretary.

(d) Restrictions on resale by homeowners

(1) In general

(A) Transfer permitted

A homeowner under a homeownership pro-
gram may transfer the homeowner’s owner-
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ship interest in, or shares representing, the
unit, except that a homeownership program
may establish restrictions on the resale of
units under the program.

(B) Right to purchase

Where a resident management corpora-
tion, resident council, or cooperative has ju-
risdiction over the unit, the corporation,
council, or cooperative shall have the right
to purchase the ownership interest in, or
shares representing, the unit from the home-
owner for the amount specified in a firm
contract between the homeowner and a pro-
spective buyer. If such an entity does not
have jurisdiction over the unit or elects not
to purchase and if the prospective buyer is
not a low-income family, the public housing
agency or the implementation grant recipi-
ent shall have the right to purchase the own-
ership interest in, or shares representing,
the unit for the same amount.

(C) Promissory note required

The homeowner shall execute a promissory
note equal to the difference between the
market value and the purchase price, pay-
able to the public housing agency or other
entity designated in the homeownership
plan, together with a mortgage securing the
obligation of the note.

(2) 6 years or less

In the case of a transfer within 6 years of the
acquisition under the program, the home-
ownership program shall provide for appro-
priate restrictions to assure that an eligible
family may not receive any undue profit. The
plan shall provide for limiting the family’s
consideration for its interest in the property
to the total of—

(A) the contribution to equity paid by the
family;

(B) the value, as determined by such
means as the Secretary shall determine
through regulation, of any improvements in-
stalled at the expense of the family during
the family’s tenure as owner; and

(C) the appreciated value determined by an
inflation allowance at a rate which may be
based on a cost-of-living index, an income
index, or market index as determined by the
Secretary through regulation and agreed to
by the purchaser and the entity that trans-
fers ownership interests in, or shares rep-
resenting, units to eligible families (or an-
other entity specified in the approved appli-
cation), at the time of initial sale, and ap-
plied against the contribution to equity.

Such an entity may, at the time of initial
sale, enter into an agreement with the family
to set a maximum amount which this appre-
ciation may not exceed.
(3) 6-20 years

In the case of a transfer during the period
beginning 6 years after the acquisition and
ending 20 years after the acquisition, the
homeownership program shall provide for the
recapture by the Secretary or the program of
an amount equal to the amount of the declin-
ing balance on the note described in paragraph
(1)Y(©).
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(4) Use of recaptured funds

Fifty percent of any portion of the net sales
proceeds that may not be retained by the
homeowner under the plan approved pursuant
to this subsection shall be paid to the entity
that transferred ownership interests in, or
shares representing, units to eligible families,
or another entity specified in the approved ap-
plication, for use for improvements to the
project, business opportunities for low-income
families, supportive services related to the
homeownership program, additional home-
ownership opportunities, and other activities
approved by the Secretary. The remaining 50
percent shall be returned to the Secretary for
use under this part, subject to limitations con-
tained in appropriations Acts. Such entity
shall keep and make available to the Sec-
retary all records necessary to calculate accu-
rately payments due the Secretary under this
subsection.

(e) Third party rights

The requirements under this part regarding
quality standards, resale, or transfer of the own-
ership interest of a homeowner shall be judi-
cially enforceable against the grant recipient
with respect to actions involving rehabilitation,
and against purchasers of property under this
subsection or their successors in interest with
respect to other actions by affected low-income
families, resident management corporations,
resident councils, public housing agencies, and
any agency, corporation, or authority of the
United States Government. The parties specified
in the preceding sentence shall be entitled to
reasonable attorney fees upon prevailing in any
such judicial action.

(f) Dollar limitation on economic development
activities

Not more than an aggregate of $250,000 from
amounts made available under sections 12872
and 12873 of this title may be used for economic
development activities under sections 12872(b)(6)
and 12873(b)(9)! of this title for any project.

(g) Timely homeownership

Recipients shall transfer ownership of the
property to tenants within a specified period of
time that the Secretary determines to be rea-
sonable. During the interim period when the
property continues to be operated and managed
as rental housing, the recipient shall utilize
written tenant selection policies and criteria
that are approved by the Secretary as consistent
with the purpose of improving housing opportu-
nities for low-income families. The recipient
shall promptly notify in writing any rejected ap-
plicant of the grounds for any rejection.

(h) Records and audit of recipients of assistance

(1) In general

Each recipient shall keep such records as
may be reasonably necessary to fully disclose
the amount and the disposition by such recipi-
ent of the proceeds of assistance received
under this part (and any proceeds from financ-
ing obtained or sales under subsections (c) and
(d) of this section), the total cost of the home-

1See References in Text note below.
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ownership program in connection with which
such assistance is given or used, and the
amount and nature of that portion of the pro-
gram supplied by other sources, and such
other sources as will facilitate an effective
audit.

(2) Access by Secretary

The Secretary shall have access for the pur-
pose of audit and examination to any books,
documents, papers, and records of the recipi-
ent that are pertinent to assistance received
under this part.

(3) Access by Comptroller General

The Comptroller General of the TUnited
States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall
also have access for the purpose of audit and
examination to any books, documents, papers,
and records of the recipient that are pertinent
to assistance received under this part.

(i) Certain entities not eligible

Any entity that assumes, as determined by the
Secretary, a mortgage covering eligible prop-
erty in connection with the acquisition of the
property from an owner under this section must
comply with any low-income affordability re-
strictions for the remaining term of the mort-
gage. This requirement shall only apply to an
entity, such as a cooperative association, that,
as determined by the Secretary, intends to own
the housing on a permanent basis.

(Pub. L. 101-625, title IV, §425, Nov. 28, 1990, 104
Stat. 4168.)

REFERENCES IN TEXT

Sections 12872(b)(6) and 12873(b)(9) of this title, re-
ferred to in subsec. (f), were redesignated sections
12872(b)(7) and 12873(b)(10) of this title, respectively, by
Pub. L. 102-550, title X, §1012(i), Oct. 28, 1992, 106 Stat.
3906.

§ 12876. Definitions

For purposes of this part:

(1) The term ‘‘applicant’” means the follow-
ing entities that may represent the tenants of
the housing:

(A) A resident management corporation
established in accordance with the require-
ments of the Secretary under section 1437r of
this title.

(B) A resident council.

(C) A cooperative association.

(D) A public or private nonprofit organiza-
tion.

(E) A public body (including an agency or
instrumentality thereof).

(F) A public housing agency (including an
Indian housing authority).

(G) A mutual housing association.

(2) The term ‘‘eligible family’ means a fam-
ily or individual—

(A) who is a tenant of the eligible property
on the date the Secretary approves an imple-
mentation grant; or

(B) whose income does not exceed 80 per-
cent of the median income for the area, as
determined by the Secretary with adjust-
ments for smaller and larger families.
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(3) The term ‘‘eligible property’”’ means a
multifamily rental property, containing 5 or
more units, that is—

(A) owned or held by the Secretary;

(B) financed by a loan or mortgage held by
the Secretary or insured by the Secretary;

(C) determined by the Secretary to have
serious physical or financial problems under
the terms of an insurance or loan program
administered by the Secretary; or

(D) owned or held by the Secretary of Agri-
culture, the Resolution Trust Corporation,
the Federal Deposit Insurance Corporation,
the Secretary of Defense, the Secretary of

Transportation, the General Services Ad-

ministration, any other Federal agency, or a

State or local government or an agency or

instrumentality thereof.

(4) The term ‘homeownership program”
means a program for homeownership under
this part.

(5) The term ‘‘Indian housing authority’ has
the meaning given such term in section
1437a(b)(11) ! of this title.

(6) The term ‘‘low-income family’ has the
meaning given such term in section 1437a(b)(2)
of this title.

(7) The term ‘‘public housing agency’ has
the meaning given such term in section
1437a(b)(6) of this title.

(8) The term ‘‘recipient” means an applicant
approved to receive a grant under this title?
or such other entity specified in the approved
application that will assume the obligations of
the recipient under this part.

(9) The term ‘‘resident council’”’ means any
incorporated nonprofit organization or asso-
ciation that—

(A) is representative of the tenants of the
housing;

(B) adopts written procedures providing
for the election of officers on a regular basis;
and

(C) has a democratically elected governing
board, elected by the tenants of the housing.

(10) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(Pub. L. 101-625, title IV, §426, Nov. 28, 1990, 104
Stat. 4170; Pub. L. 102-550, title I, §181(d), (e), (h),
Oct. 28, 1992, 106 Stat. 3735, 3736.)

REFERENCES IN TEXT

Section 1437a(b)(11) of this title, referred to in par.
(5), was repealed by Pub. L. 104330, title V,
§501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041, and a new sec-
tion 1437a(b)(11), defining ‘‘public housing agency
plan’, was enacted by Pub. L. 105-276, title V, §506(4),
Oct. 21, 1998, 112 Stat. 2524.

This title, referred to in par. (8), means title IV of
Pub. L. 101-625, known as the Homeownership and Op-
portunity Through HOPE Act, and probably should
have been ‘‘this subtitle’’, meaning subtitle B
(8§421-431) of title IV of Pub. L. 101-625, which is classi-
fied principally to this part. For complete classifica-
tion of title IV of Pub. L. 101-625 to the Code, see Short
Title note set out under section 1437aaa of this title
and Tables.

AMENDMENTS

1992—Par. (1)(G). Pub. L. 102-550, §181(d), added sub-
par. (G).

1See References in Text note below.
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Par. (3)(D). Pub. L. 102-550, §181(e), (h), inserted ‘‘the
Federal Deposit Insurance Corporation, the Secretary
of Defense, the Secretary of Transportation, the Gen-
eral Services Administration, any other Federal agen-
cy,” after ‘‘Corporation,” and ‘‘or an agency or instru-
mentality thereof’’ before period at end.

§ 12877. Exemption

Eligible property covered by a homeownership
program approved under this part shall not be
subject to—

(1) the Low-Income Housing Preservation
and Resident Homeownership Act of 1990 [12
U.S.C. 4101 et seq.], or

(2) the requirements of section 1701z-11 of
title 12 applicable to the sale of projects either
at foreclosure or after acquisition by the Sec-
retary.

(Pub. L. 101-625, title IV, §427, Nov. 28, 1990, 104
Stat. 4171.)

REFERENCES IN TEXT

The Low-Income Housing Preservation and Resident
Homeownership Act of 1990, referred to in par. (1), is
title II of Pub. L. 100-242, as amended by Pub. L.
101-625, title VI, §601(a), Nov. 28, 1990, 104 Stat. 4249,
which is classified principally to chapter 42 (§4101 et
seq.) of Title 12, Banks and Banking. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 4101 of Title 12 and Tables.

§ 12878. Limitation on selection criteria

In establishing criteria for selecting appli-
cants to receive assistance under this part, the
Secretary may not establish any selection cri-
terion or criteria that grant or deny such assist-
ance to an applicant (or have the effect of grant-
ing or denying assistance) based on the imple-
mentation, continuation, or discontinuation of
any public policy, regulation, or law of any ju-
risdiction in which the applicant or project is lo-
cated.

(Pub. L. 101-625, title IV, §428, Nov. 28, 1990, 104
Stat. 4171.)

§12879. Implementation

Not later than the expiration of the 180-day
period beginning on the date that funds author-
ized under this part first become available for
obligation, the Secretary shall by notice estab-
lish such requirements as may be necessary to
carry out the provisions of this part. Such re-
quirements shall be subject to section 553 of
title 5. The Secretary shall issue regulations
based on the initial notice before the expiration
of the 8-month period beginning on the date of
the notice.

(Pub. L. 101-625, title IV, §430, Nov. 28, 1990, 104
Stat. 4172.)

§12880. Report

The Secretary shall no later than December
31, 1995, submit to the Congress a report setting
forth—

(1) the number, type and cost of eligible
properties transferred pursuant to this part;

(2) the income, race, gender, children and
other characteristics of families participating

(or not participating) in homeownership pro-

grams funded under this part;
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(3) the amount and type of financial assist-
ance provided under and in conjunction with
this part;

(4) the amount of financial assistance pro-
vided under this part that was needed to en-
sure continued affordability and meet future
maintenance and repair costs; and

(5) the recommendations of the Secretary for
statutory and regulatory improvements to the
program.

(Pub. L. 101-625, title IV, §431, Nov. 28, 1990, 104
Stat. 4172; Pub. L. 104-66, title I, §1072(a), Dec.
21, 1995, 109 Stat. 721.)

AMENDMENTS
1995—Pub. L. 104-66 in section catchline substituted
“Report” for ‘“‘Annual report’’, and in introductory pro-

visions substituted ‘‘The Secretary shall no later than
December 31, 1995, for ‘‘The Secretary shall annually’.

PART B—HOPE FOR HOMEOWNERSHIP OF SINGLE
FaMIiLy HOMES

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 12870, 12899c, 12899d
of this title; title 12 sections 1709, 1834a.

§12891. Program authority

The Secretary is authorized to make—

(1) planning grants to help applicants de-
velop homeownership programs in accordance
with this part; and

(2) implementation grants to enable appli-
cants to carry out homeownership programs in
accordance with this part.

(Pub. L. 101-625, title IV, §441, Nov. 28, 1990, 104

Stat. 4172; Pub. L. 102-550, title I,
§181(a)(2)(B)(ii), Oct. 28, 1992, 106 Stat. 3735.)
AMENDMENTS

1992—Pub. L. 102-550 struck out ‘‘(a) IN GENERAL’ be-
fore ‘‘The Secretary is authorized” and subsec. (b)
which read as follows: ‘‘AUTHORIZATION OF APPROPRIA-
TIONS.—There are authorized to be appropriated for
grants under this part $36,000,000 for fiscal year 1991,
and $195,000,000 for fiscal year 1992. Any amounts appro-
priated pursuant to this subsection shall remain avail-
able until expended.”

§12892. Planning grants
(a) Grants

The Secretary is authorized to make planning
grants to applicants for the purpose of develop-
ing homeownership programs under this part.
The amount of a planning grant under this sec-
tion may not exceed $200,000, except that the
Secretary may for good cause approve a grant in
a higher amount.

(b) Eligible activities

Planning grants may be used for activities to
develop homeownership programs (which may
include programs for cooperative ownership), in-
cluding—

(1) identifying eligible properties;

(2) training and technical assistance of ap-
plicants related to the development of a spe-
cific homeownership program;

(3) studies of the feasibility of specific home-
ownership programs;

(4) inspection for lead-based paint hazards,
as required by section 4822(a) of this title;
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(5) preliminary architectural and engineer-
ing work;

(6) homebuyer counseling and training;

(7) planning for economic development, job
training, and self-sufficiency activities that
promote economic self-sufficiency for home-
buyers and homeowners under the homeowner-
ship program;

(8) development of security plans; and

(9) preparation of an application for an im-
plementation grant under this part.

(c) Application
(1) Form and procedures

An application for a planning grant shall be
submitted by an applicant in such form and in
accordance with such procedures as the Sec-
retary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—

(A) a request for a planning grant, specify-
ing the activities proposed to be carried out,
the schedule for completing the activities,
the personnel necessary to complete the ac-
tivities, and the amount of the grant re-
quested;

(B) a description of the applicant and a
statement of its qualifications;

(C) identification and description of the el-
igible properties likely to be involved, and a
description of the composition of the poten-
tial homebuyers and residents of the areas in
which such eligible properties are located,
including family size and income;

(D) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located (or, during the first 12 months after
November 28, 1990, that the application is
consistent with such other existing State or
local housing plan or strategy that the Sec-
retary shall determine to be appropriate);
and

(E) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(d) Selection criteria

The Secretary shall, by regulation, establish
selection criteria for a national competition for
assistance under this section, which shall in-
clude—

(1) the qualifications or potential capabili-
ties of the applicant;

(2) the extent of interest in the development
of a homeownership program;

(3) the potential of the applicant for develop-
ing a successful and affordable homeownership
program and the availability and suitability of
eligible properties in the applicable geo-
graphic area with respect to the application;
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(4) national geographic diversity among
housing for which applicants are selected to
receive assistance; and

() such other factors that the Secretary
shall require that (in the determination of the
Secretary) are appropriate for purposes of car-
rying out the program established by this part
in an effective and efficient manner.

(Pub. L. 101-625, title IV, §442, Nov. 28, 1990, 104
Stat. 4172; Pub. L. 102-550, title X, §1012(j)(1),
Oct. 28, 1992, 106 Stat. 3906.)

REFERENCES IN TEXT

The Fair Housing Act, referred to in subsec. (¢)(2)(E),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(¢)(2)(E), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (¢)(2)(E), is title III of Pub. L. 94-135, Nov. 28,
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

AMENDMENTS

1992—Subsec. (b)(4) to (9). Pub. L. 102-550 added par.
(4) and redesignated former pars. (4) to (8) as (5) to (9),
respectively.

§12893. Implementation grants
(a) Grants

The Secretary is authorized to make imple-
mentation grants to applicants for the purpose
of carrying out homeownership programs ap-
proved under this part.

(b) Eligible activities

Implementation grants may be used for activi-
ties to carry out homeownership programs
(which may include programs for cooperative
ownership), including the following activities:

(1) Architectural and engineering work.

(2) Acquisition of the property for the pur-
pose of transferring ownership to eligible fam-
ilies in accordance with a homeownership pro-
gram meeting the requirements of this part.

(3) Rehabilitation of the property covered by
the homeownership program, in accordance
with standards established by the Secretary.

(4) Abatement of lead-based paint hazards,
as required by section 4822(a) of this title.

(6) Administrative costs of the applicant,
which may not exceed 15 percent of the
amount of assistance provided under this sec-
tion.

(6) Counseling and training of homebuyers
and homeowners under the homeownership
program.

(7) Relocation of eligible families who elect
to move.

(8) Any necessary temporary relocation of
homebuyers during rehabilitation.
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(9) Legal fees.

(10) Defraying costs for the ongoing training
needs of the recipient that are related to de-
veloping and carrying out the homeownership
program.

(11) Economic development activities that
promote economic self-sufficiency of home-
buyers and homeowners under the homeowner-
ship program.

(c) Matching funding
(1) In general

BEach recipient shall assure that contribu-
tions equal to not less than 25 percent of the
grant amounts under this section are provided
from non-Federal sources to carry out the
homeownership program.

(2) Form

Such contributions may be in the form of—

(A) cash contributions from non-Federal
resources which may not include funds from
a grant made under section 5306(b) or section
5306(d) of this title;

(B) payment of administrative expenses, as
defined by the Secretary, from non-Federal
resources, including funds from a grant
made under section 5306(b) or section 5306(d)
of this title;

(C) the value of taxes, fees, or other
charges that are normally and customarily
imposed but are waived, foregone, or de-
ferred in a manner that facilitates the im-
plementation of a homeownership program
assisted under this part;

(D) the value of investment in on-site and
off-site infrastructure required for a home-
ownership program assisted under this part;
or

(E) such other in-kind contributions as the
Secretary may approve.

Contributions for administrative expenses
shall be recognized only up to an amount
equal to 7 percent of the total amount of
grants made available under this section.

(d) Application
(1) Form and procedure

An application for an implementation grant
shall be submitted by an applicant in such
form and in accordance with such procedures
as the Secretary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—

(A) a request for an implementation grant,
specifying the amount of the grant re-
quested and its proposed uses;

(B) a description of the qualifications and
experience of the applicant in providing low-
income housing;

(C) a description of the proposed home-
ownership program, consistent with section
12894 of this title and the other requirements
of this part specifying the activities pro-
posed to be carried out and their estimated
costs, identifying reasonable schedules for
carrying it out, and demonstrating that the
program will comply with the affordability
requirements under section 12894(b) of this
title;
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(D) an identification and description of the
properties to be acquired under the home-
ownership program and a description of the
composition of potential eligible families,
including family size and income;

(BE) a description of and commitment for
the resources that are expected to be made
available to provide the matching funding
required under subsection (c) of this section
and of other resources that are expected to
be made available in support of the home-
ownership program;

(F) identification and description of the fi-
nancing proposed for any (i) rehabilitation
and (ii) acquisition (I) of the project, where
applicable, by an entity for transfer to eligi-
ble families, and (II) by eligible families of
ownership interests in, or shares represent-
ing, units in the project;

(G) the proposed sales prices for the prop-
erties, the basis for such price determina-
tions, and terms to an entity, if any, that
will purchase that property for resale to eli-
gible families;

(H) the proposed sales prices, if any, and
terms to eligible families;

(I) identification and description of the en-
tity that will operate and manage the prop-
erty;

(J) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located (or, during the first 12 months after
November 28, 1990, that the application is
consistent with such other existing State or
local housing plan or strategy that the Sec-
retary shall determine to be appropriate);
and

(K) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(e) Selection criteria

The Secretary shall establish selection cri-
teria for assistance under this part, which shall
include—

(1) the ability of the applicant to develop
and carry out the proposed homeownership
program, taking into account the qualifica-
tions and experience of the applicant and the
quality of any related ongoing program of the
applicant;

(2) the feasibility of the homeownership pro-
gram;

(3) the quality and viability of the proposed
homeownership program;

(4) the extent to which suitable eligible
property is available for use under the pro-
gram in the area to be served, and the extent
to which the types of property expected to be
covered by the proposed homeownership pro-
gram are federally owned;
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(5) whether the approved comprehensive
housing affordability strategy for the jurisdic-
tion within which the eligible property is lo-
cated includes the proposed homeownership
program as one of the general priorities iden-
tified pursuant to section 12705(b)(7) of this
title;

(6) national geographic diversity among
housing for which applicants are selected to
receive assistance; and

(7) the extent to which a sufficient supply of
affordable rental housing of the type assisted
under this part exists in the locality, so that
the implementation of the homeownership
program will not appreciably reduce the num-
ber of such rental units available to residents
currently residing in such units or eligible for
residency in such units.

(f) Approval

The Secretary shall notify each applicant, not
later than 6 months after the date of the submis-
sion of the application, whether the application
is approved or not approved.

(Pub. L. 101-625, title IV, §443, Nov. 28, 1990, 104
Stat. 4174; Pub. L. 102-550, title X, §1012(j)(2),
Oct. 28, 1992, 106 Stat. 3906; Pub. L. 103-233, title
II, §221, Apr. 11, 1994, 108 Stat. 366.)

REFERENCES IN TEXT

The Fair Housing Act, referred to in subsec. (d)(2)(K),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
() (2)(K), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (d)(2)(K), is title III of Pub. L. 94-135, Nov. 28,
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

AMENDMENTS

1994—Subsec. (c)(1). Pub. L. 103-233 substituted ‘25
percent’’ for ‘33 percent’’.

1992—Subsec. (b)(4) to (11). Pub. L. 102-550 added par.
(4) and redesignated former pars. (4) to (10) as (5) to (11),
respectively.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§12721 et seq.) of this chapter after Apr. 11,
1994, and any amounts made available to carry out that
subchapter before that date that remain uncommitted
on that date, with Secretary to issue any regulations
necessary to carry out such amendment not later than
end of 45-day period beginning on that date, see section
209 of Pub. L. 103-233, set out as a note under section
5301 of this title.

§ 12894. Homeownership program requirements
(a) In general

A homeownership program under this part
shall provide for acquisition by eligible families
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of ownership interests in, or shares representing,
units in an eligible property under any arrange-
ment determined by the Secretary to be appro-
priate, such as cooperative ownership (including
limited equity cooperative ownership) and fee
simple ownership (including condominium own-
ership), for occupancy by the eligible families.

(b) Affordability

A homeownership program under this part
shall provide for the establishment of sales
prices (including principal, insurance, taxes, and
interest and closing costs) for initial acquisition
of the property, and for sales to eligible fami-
lies, such that the eligible family shall not be
required to expend more than 30 percent of the
adjusted income of the family per month to
complete a sale under the homeownership pro-
gram.

(c) Eligible property

A property may not participate in a home-
ownership program under this part unless all
tenants or occupants of the property (at the
time of! the application for the implementation
grant covering the property is filed with the
Secretary) participate in the homeownership
program.

(d) Plan

A homeownership program under this part
shall provide, and include a plan, for—

(1) identifying and selecting eligible families
to participate in the homeownership program;

(2) providing relocation assistance to fami-
lies who elect to move; and

(3) ensuring continued affordability of the
property to homebuyers and homeowners.

(e) Housing quality standards

The application shall include a plan ensuring
that the unit—

(1) will be free from any defects that pose a
danger to health or safety before transfer of an
ownership interest in, or shares representing,
a unit to an eligible family; and

(2) will, not later than 2 years after the
transfer to an eligible family, meet minimum
housing standards established by the Sec-
retary for the purpose of this title.2

(f) Preference for acquisition of vacant units

Each homeownership program under this part
shall provide that, in making vacant units in el-
igible properties available for acquisition by eli-
gible families, preference shall be given to eligi-
ble families who reside in public or Indian hous-
ing.

(Pub. L. 101-625, title IV, §444, Nov. 28, 1990, 104
Stat. 4176; Pub. L. 102-550, title I, §181(f), Oct. 28,
1992, 106 Stat. 3736.)

REFERENCES IN TEXT

This title, referred to in subsec. (e)(2), is title IV of
Pub. L. 101-625, Nov. 28, 1990, 104 Stat. 4148, known as
the Homeownership and Opportunity Through HOPE
Act, which enacted this subchapter and subchapter II-A
(§1437aaa et seq.) of chapter 8 of this title, amended sec-
tions 1437c, 1437f, 14371, 1437p, 1437r, and 1437s of this
title and section 1709 of Title 12, Banks and Banking,

180 in original. The word ‘‘of”’ probably should not appear.
280 in original. See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5816

and enacted provisions set out as notes under sections
1437c, 1437aa, and 1437aaa of this title. For complete
classification of title IV to the Code, see Short Title
note set out under section 1437aaa of this title and
Tables.

AMENDMENTS
1992—Subsec. (f). Pub. L. 102-550 added subsec. (f).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12893 of this
title.

§ 12895. Other program requirements

(a) Cost limitations

The Secretary may establish cost limitations
on eligible activities under this part, subject to
the provisions of this part.

(b) Use of proceeds from sales to eligible families

Any entity that transfers ownership interests
in, or shares representing, units to eligible fami-
lies, or another entity specified in the approved
application, may use the proceeds, if any, from
the initial sale for costs of the homeownership
program, including operating expenses, improve-
ments to the project, business opportunities for
low-income families, supportive services related
to the homeownership program, additional
homeownership opportunities, and other activi-
ties approved by the Secretary.

(c) Restrictions on resale by homeowners
(1) In general
(A) Transfer permitted

A homeowner under a homeownership pro-
gram may transfer the homeowner’s owner-
ship interest in, or shares representing, the
unit, except that a homeownership program
may establish restrictions on the resale of
units under the program.

(B) Right to purchase

Where a resident management corpora-
tion, resident council, or cooperative has ju-
risdiction over the unit, the corporation,
council, or cooperative shall have the right
to purchase the ownership interest in, or
shares representing, the unit from the home-
owner for the amount specified in a firm
contract between the homeowner and a pro-
spective buyer. If such an entity does not
have jurisdiction over the unit or elects not
to purchase and if the prospective buyer is
not a low-income family, the public housing
agency or the implementation grant recipi-
ent shall have the right to purchase the own-
ership interest in, or shares representing,
the unit for the same amount.

(C) Promissory note required

The homeowner shall execute a promissory
note equal to the difference between the
market value and the purchase price, pay-
able to the public housing agency or other
entity designated in the homeownership
plan, together with a mortgage securing the
obligation of the note.

(2) 6 years or less

In the case of a transfer within 6 years of the
acquisition under the program, the home-
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ownership program shall provide for appro-
priate restrictions to assure that an eligible
family may not receive any undue profit. The
plan shall provide for limiting the family’s
consideration for its interest in the property
to the total of—

(A) the contribution to equity paid by the
family;

(B) the value, as determined by such
means as the Secretary shall determine
through regulation, of any improvements in-
stalled at the expense of the family during
the family’s tenure as owner; and

(C) the appreciated value determined by an
inflation allowance at a rate which may be
based on a cost-of-living index, an income
index, or market index as determined by the
Secretary through regulation and agreed to
by the purchaser and the entity that trans-
fers ownership interests in, or shares rep-
resenting, units to eligible families (or an-
other entity specified in the approved appli-
cation), at the time of initial sale, and ap-
plied against the contribution to equity.

Such an entity may, at the time of initial
sale, enter into an agreement with the family
to set a maximum amount which this appre-
ciation may not exceed.

(3) 6-20 years

In the case of a transfer during the period
beginning 6 years after the acquisition and
ending 20 years after the acquisition, the
homeownership program shall provide for the
recapture by the Secretary or the program of
an amount equal to the amount of the declin-
ing balance on the note described in paragraph
1)(C).

(4) Use of recaptured funds

Fifty percent of any portion of the net sales
proceeds that may not be retained by the
homeowner under the plan approved pursuant
to this subsection shall be paid to the entity
that transferred ownership interests in, or
shares representing, units to eligible families,
or another entity specified in the approved ap-
plication, for use for improvements to the
project, business opportunities for low-income
families, supportive services related to the
homeownership program, additional home-
ownership opportunities, and other activities
approved by the Secretary. The remaining 50
percent shall be returned to the Secretary for
use under this part, subject to limitations con-
tained in appropriations Acts. Such entity
shall keep and make available to the Sec-
retary all records necessary to calculate accu-
rately payments due the Secretary under this
subsection.
(d) Third party rights

The requirements under this part regarding
quality standards, resale, or transfer of the own-
ership interest of a homeowner shall be judi-
cially enforceable against the grant recipient
with respect to actions involving rehabilitation,
and against purchasers of property under this
subsection or their successors in interest with
respect to other actions by affected low-income
families, resident management corporations,
resident councils, public housing agencies, and
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any agency, corporation, or authority of the
United States Government. The parties specified
in the preceding sentence shall be entitled to
reasonable attorney fees upon prevailing in any
such judicial action.

(e) Protection of nonpurchasing families

No tenant residing in a dwelling unit in a
property on the date the Secretary approves an
application for an implementation grant may be
evicted by reason of a homeownership program
approved under this part.

(h)! Records and audit of recipients of assist-
ance

(1) In general

Each recipient shall keep such records as
may be reasonably necessary to fully disclose
the amount and the disposition by such recipi-
ent of the proceeds of assistance received
under this part (and any proceeds from financ-
ing obtained or sales under subsections (b) and
(c) of this section), the total cost of the home-
ownership program in connection with which
such assistance is given or used, and the
amount and nature of that portion of the pro-
gram supplied by other sources, and such
other sources as will facilitate an effective
audit.

(2) Access by Secretary

The Secretary shall have access for the pur-
pose of audit and examination to any books,
documents, papers, and records of the recipi-
ent that are pertinent to assistance received
under this part.

(3) Access by Comptroller General

The Comptroller General of the TUnited
States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall
also have access for the purpose of audit and
examination to any books, documents, papers,
and records of the recipient that are pertinent
to assistance received under this part.

(Pub. L. 101-625, title IV, §445, Nov. 28, 1990, 104
Stat. 4177.)

§ 12896. Definitions

For purposes of this part:

(1) The term ‘‘applicant’” means a private
nonprofit organization, cooperative associa-
tion, or a public agency (including an agency
or instrumentality thereof) in cooperation
with a private nonprofit organization.

(2) The term ‘‘displaced homemaker’ has the
same meaning as in section 12704 of this title.

(3) The term ‘‘eligible family’ means a fam-
ily or individual who—

(A) has an income that does not exceed 80
percent of the median income for the area,
as determined by the Secretary with adjust-
ments for smaller and larger families; and

(B) is a first-time homebuyer.

(4) The term ‘‘eligible property’”’ means a
single family property, containing no more
than four units, that is owned or held by the
Secretary, the Secretary of Veterans Affairs,
the Secretary of Agriculture, the Resolution

180 in original. Probably should be “‘(f)”.
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Trust Corporation, the Federal Deposit Insur-
ance Corporation, the Secretary of Defense,
the Secretary of Transportation, the General
Services Administration, any other Federal
agency, a State or local government (includ-
ing any in rem property), or a public housing
agency or an Indian housing authority (ex-
cluding public or Indian housing under the
United States Housing Act of 1937 [42 U.S.C.
1437 et seq.] and including properties held by
institutions within the jurisdiction of the Res-
olution Trust Corporation).

(5) The term ‘‘first-time homebuyer’’ has the
same meaning as in section 12704 of this title.

(6) The term ‘‘homeownership program”
means a program for homeownership under
this part.

(7) The term ‘‘Indian housing authority” has
the meaning given such term in section
3(b)(11)1 of the United States Housing Act of
19317.

(8) The term ‘‘low-income family’ has the
meaning given such term in section 3(b)(2) of
the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(2)].

(9) The term ‘‘public housing agency’ has
the meaning given such term in section 3(b)(6)
of the United States Housing Act of 1937 [42
U.S.C. 1437a(b)(6)].

(10) The term ‘‘recipient’” means an appli-
cant approved to receive a grant under this
part or such other entity specified in the ap-
proved application that will assume the obli-
gations of the recipient under this part.

(11) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(12) The term ‘‘single parent’ means an indi-
vidual who—

(A) is unmarried or legally separated from

a spouse; and

(B)(i) has 1 or more minor children for
whom the individual has custody or joint
custody; or

(ii) is pregnant.

(Pub. L. 101-625, title IV, §446, Nov. 28, 1990, 104
Stat. 4179; Pub. L. 102-550, title I, §181(g)(2), (h),
Oct. 28, 1992, 106 Stat. 3736.)

REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
par. (4), is act Sept. 1, 1937, ch. 896, as revised generally
by Pub. L. 93-383, title II, §201(a), Aug. 22, 1974, 88 Stat.
653, and amended, which is classified generally to chap-
ter 8 (§1437 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1437 of this title and Tables.

Section 3(b)(11) of the United States Housing Act of
1937, referred to in par. (7), was classified to section
1437a(b)(11) of this title prior to repeal by Pub. L.
104-330, title V, §501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041,
and a new section 1437a(b)(11), defining ‘‘public housing
agency plan’’, was enacted by Pub. L. 105-276, title V,
§506(4), Oct. 21, 1998, 112 Stat. 2524.

AMENDMENTS

1992—Par. (4). Pub. L. 102-550 inserted ‘‘the Federal
Deposit Insurance Corporation, the Secretary of De-
fense, the Secretary of Transportation, the General
Services Administration, any other Federal agency,”
after ‘‘Corporation,’”” and substituted ‘““‘(excluding public
or Indian housing under the United States Housing Act

1See References in Text note below.
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of 1937 and including” for ‘‘(including scattered site sin-
gle family properties, and’’.

§ 12897. Limitation on selection criteria

In establishing criteria for selecting appli-
cants to receive assistance under this part, the
Secretary may not establish any selection cri-
terion or criteria that grant or deny such assist-
ance to an applicant (or have the effect of grant-
ing or denying assistance) based on the imple-
mentation, continuation, or discontinuation of
any public policy, regulation, or law of any ju-
risdiction in which the applicant or project is lo-
cated.

(Pub. L. 101-625, title IV, §447, Nov. 28, 1990, 104
Stat. 4180.)

§ 12898. Implementation

Not later than the expiration of the 180-day
period beginning on the date funds authorized
under this part first become available for obliga-
tion, the Secretary shall by notice establish
such requirements as may be necessary to carry
out the provisions of this part. Such require-
ments shall be subject to section 553 of title 5.
The Secretary shall issue regulations based on
the initial notice before the expiration of the 8-
month period beginning on the date of the no-
tice.

(Pub. L. 101-625, title IV, §448, Nov. 28, 1990, 104
Stat. 4180.)

§ 12898a. Enterprise zone homeownership oppor-
tunity grants

(a) Statement of purpose

It is the purpose of this section—

(1) to encourage homeownership by families
in the United States who are not otherwise
able to afford homeownership;

(2) to encourage the redevelopment of eco-
nomically depressed areas; and

(3) to provide better housing opportunities
in federally approved and equivalent State-ap-
proved enterprise zones.

(b) Definitions

For purposes of this section the following defi-
nitions shall apply:

(1) Home

The term ‘‘home’ means any 1- to 4-family
dwelling. Such term includes any dwelling
unit in a condominium project or cooperative
project consisting of not more than 4 dwelling
units, any town house, and any manufactured
home.

(2) Metropolitan statistical area

The term ‘‘metropolitan statistical area”
means a metropolitan statistical area as es-
tablished by the Office of Management and
Budget.

(3) Nonprofit organization

The term ‘“‘nonprofit organization’” means a
private nonprofit corporation, or other private
nonprofit legal entity, that is approved by the
Secretary as to financial responsibility.
(4) Secretary

The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.
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(5) State

The term ‘‘State’ means each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Northern Mari-
ana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession
of the United States.

(6) Unit of general local government

The term ‘‘unit of general local govern-
ment’’ means any borough, city, county, par-
ish, town, township, village, or other general
purpose political subdivision of a State.

(c) Assistance to nonprofit organizations
(1) In general

The Secretary may provide assistance to
nonprofit organizations to carry out enter-
prise zone homeownership opportunity pro-
grams to promote homeownership in federally
approved and equivalent State-approved enter-
prise zones in accordance with the provisions
of this section. Such assistance shall be made
in the form of grants.

(2) Applications

Applications for assistance under this sec-
tion shall be made in such form, and in accord-
ance with such procedures, as the Secretary
may prescribe.

(d) Eligible uses of assistance
(1) In general

Any nonprofit organization receiving assist-
ance under this section shall use such assist-
ance to provide loans to families purchasing
homes constructed or rehabilitated in accord-
ance with an enterprise zone homeownership
opportunity program approved under this sec-
tion.

(2) Specific requirements

Each loan made to a family under this sub-
section shall—
(A) be secured by a second mortgage held
by the Secretary on the property involved;
(B) be in an amount not exceeding $15,000;
(C) bear no interest; and
(D) be repayable to the Secretary upon the
sales, lease, or other transfer of such prop-
erty.

(e) Program requirements
(1) In general

Assistance provided under this section may
be used only in connection with an enterprise
zone homeownership opportunity program of
construction or rehabilitation of homes.

(2) Family need

Each family purchasing a home under this
section shall—

(A) have a family income on the date of
such purchase that is not more than the me-
dian income for a family of 4 persons (ad-
justed for family size) in the metropolitan
statistical area in which a federally ap-
proved or equivalent State-approved enter-
prise zone is located; and

(B) not have owned a home during the 3-
year period preceding such purchase.
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(3) Downpayment

Each family purchasing a home under this
section shall make a downpayment of not less
than 5 percent of the sale price of such home.
(4) Leasing prohibition

No family purchasing a home under this sec-
tion may lease such home.

(f) Terms and conditions of assistance

(1) Local consultation

No proposed enterprise zone homeownership
opportunity program may be approved by the
Secretary under this section unless the appli-
cant involved demonstrates to the satisfaction
of the Secretary that—

(A) it has consulted with and received the
support of residents of the neighborhood in
which such program is to be located; and

(B) it has the approval of each unit of gen-
eral local government in which such pro-
gram is to be located.

(2) Program schedule

Each applicant for assistance under this sec-
tion shall submit to the Secretary an esti-
mated schedule for completion of its proposed
enterprise zone homeownership opportunity
program, which schedule shall have been
agreed to by each unit of general local govern-
ment in which such program is to be located.

(3) Location

All homes constructed or rehabilitated
under such program will be located in feder-
ally approved or equivalent State-approved en-
terprise zones.

(4) Sales contracts

Sales contracts entered into under such pro-
gram will contain provisions requiring repay-
ment of any loan made under this section upon
the sale or other transfer of the home in-
volved, unless the Secretary approves a trans-
fer of such home without repayment (in which
case the second mortgage held by the Sec-
retary on such home shall remain in force
until such loan is fully repaid).

(g) Program selection criteria

(1) In general

In selecting enterprise zone homeownership
opportunity programs for assistance under
this section from among eligible programs, the
Secretary shall make such selection on the
basis of the extent to which—

(A) non-Federal public or private entities
will contribute land necessary to make each
program feasible;

(B) non-Federal public and private finan-
cial or other contributions (including tax
abatements, waivers of fees related to devel-
opment, waivers of construction, develop-
ment, or zoning requirements, and direct fi-
nancial contributions) will reduce the cost
of home?! constructed or rehabilitated under
each program;

(C) each program will produce the greatest
number of units for the least amount of as-
sistance provided under this section, taking

180 in original. Probably should be ‘““homes’.
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into consideration the cost differences
among different market areas; and
(D) each program provides for the involve-
ment of local residents in the planning, and
construction or rehabilitation, of homes.
(2) Exception

To the extent that non-Federal public enti-
ties are prohibited by the law of any State
from making any form of contribution de-
scribed in subparagraph (A) or (B) of para-
graph (1), the Secretary shall not consider
such form of contribution in evaluating such
program.

(h) Regulations

Not later than 180 days after October 28, 1992,
the Secretary shall issue final regulations to
carry out the provisions of this title.2 Any such
regulations shall be issued in accordance with
section 553 of title 5, notwithstanding the provi-
sions of subsection (a)(2) of such section.

(i) Funding

There are authorized to be appropriated to
carry out this section $30,000,000 in each of fiscal
years 1993 and 1994.

(Pub. L. 102-550, title I, §186, Oct. 28, 1992, 106
Stat. 3748.)

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of sub-
title C (§§441-448) of title IV of Pub. L. 101-625 which
comprises this part.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

PART C—HOPE FOR YOUTH: YOUTHBUILD
PART REFERRED TO IN OTHER SECTIONS

This part is referred to in section 12870 of this title;
title 12 section 1701u; title 25 section 4183.

§12899. Statement of purpose

It is the purpose of this part—

(1) to expand the supply of permanent afford-
able housing for homeless individuals and
members of low- and very low-income families
by utilizing the energies and talents of eco-
nomically disadvantaged young adults;

(2) to provide economically disadvantaged
young adults with opportunities for meaning-
ful work and service to their communities in
helping to meet the housing needs of homeless
individuals and members of low- and very low-
income families;

(3) to enable economically disadvantaged
young adults to obtain the education and em-
ployment skills necessary to achieve economic
self-sufficiency; and

(4) to foster the development of leadership
skills and commitment to community devel-
opment among young adults in low-income
communities.

(Pub. L. 101-625, title IV, §451, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723.)

280 in original. Probably should be ‘‘this section.”
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§ 12899a. Program authority

The Secretary may make—

(1) planning grants to enable applicants to
develop Youthbuild programs; and

(2) implementation grants to enable appli-
cants to carry out Youthbuild programs.

(Pub. L. 101-625, title IV, §452, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723.)

§ 12899b. Planning grants

(a) Grants

The Secretary is authorized to make planning
grants to applicants for the purpose of develop-
ing Youthbuild programs under this part. The
amount of a planning grant under this section
may not exceed $150,000, except that the Sec-
retary may for good cause approve a grant in a
higher amount.

(b) Eligible activities

Planning grants may be used for activities to
develop Youthbuild programs including—

(1) studies of the feasibility of a Youthbuild
program;

(2) establishment of consortia between youth
training and education programs and housing
owners or developers, including any organiza-
tions specified in section 12899(2) of this title,
which will participate in the Youthbuild pro-
gram;

(3) identification and selection of a site for
the Youthbuild program;

(4) preliminary architectural and engineer-
ing work for the Youthbuild program;

(5) identification and training of staff for the
Youthbuild program;

(6) planning for education, job training, and
other services that will be provided as part of
the Youthbuild program;

(7) other planning, training, or technical as-
sistance necessary in advance of commencing
the Youthbuild program; and

(8) preparation of an application for an im-
plementation grant under this part.

(c) Application
(1) Form and procedures

An application for a planning grant shall be
submitted by an applicant in such form and in
accordance with such procedures as the Sec-
retary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—

(A) a request for a planning grant, specify-
ing the activities proposed to be carried out,
the schedule for completing the activities,
the personnel necessary to complete the ac-
tivities, and the amount of the grant re-
quested;

(B) a description of the applicant and a
statement of its qualifications, including a
description of the applicant’s past experi-
ence with housing rehabilitation or con-
struction and with youth and youth edu-
cation and employment training programs,
and its relationship with local unions and
apprenticeship programs, and other commu-
nity groups;
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(C) identification and description of poten-
tial sites for the program and the construc-
tion or rehabilitation activities that would
be undertaken at such sites; potential meth-
ods for identifying and recruiting youth par-
ticipants; potential educational and job
training activities, work opportunities and
other services for participants; and potential
coordination with other Federal, State, and
local housing and youth education and em-
ployment training activities including ac-
tivities conducted by Indian tribes;

(D) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located; and

(B) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
2000d et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(d) Selection criteria

The Secretary shall, by regulation, establish
selection criteria for a national competition for
assistance under this section, which shall in-
clude—

(1) the qualifications or potential capabili-
ties of the applicant;

(2) the potential of the applicant for develop-
ing a successful and affordable Youthbuild
program;

(3) the need for the prospective program, as
determined by the degree of economic dis-
tress—

(A) of the community from which partici-
pants would be recruited (such as poverty,
youth unemployment, and number of indi-
viduals who have dropped out of high
school); and

(B) of the community in which the housing
proposed to be constructed or rehabilitated
would be located (such as incidence of home-
lessness, shortage of affordable housing, and
poverty); and

(4) such other factors that the Secretary
shall require that (in the determination of the
Secretary) are appropriate for purposes of car-
rying out the program established by this part
in an effective and efficient manner.

(Pub. L. 101-625, title IV, §453, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3723.)

REFERENCES IN TEXT

The Fair Housing Act, referred to in subsec. (¢)(2)(E),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(c)(2)(E), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
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amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (¢)(2)(E), is title III of Pub. L. 94-135, Nov. 28,
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

§12899c. Implementation grants
(a) Grants

The Secretary is authorized to make imple-
mentation grants to applicants for the purpose
of carrying out Youthbuild programs approved
under this part.

(b) Eligible activities

Implementation grants may be used to carry
out Youthbuild programs, including the follow-
ing activities:

(1) Architectural and engineering work.

(2) Acquisition, rehabilitation, acquisition
and rehabilitation, or construction of housing
and related facilities to be used for the pur-
poses of providing homeownership under part
A and part B of this subchapter, residential
housing for homeless individuals, and low- and
very low-income families, or transitional
housing for persons who are homeless, have
disabilities, are ill, are deinstitutionalized, or
have other special needs.

(3) Administrative costs of the applicant,
which may not exceed 15 percent of the
amount of assistance provided under this sec-
tion, or such higher percentage as the Sec-
retary determines is necessary to support ca-
pacity development by a private nonprofit or-
ganization.

(4) Education and job training services and
activities including—

(A) work experience and skills training,
coordinated, to the maximum extent fea-
sible, with preapprenticeship and apprentice-
ship programs, in the construction and reha-
bilitation activities described in subsection
(b)(2) of this section;

(B) services and activities designed to
meet the educational needs of participants,
including—

(i) basic skills instruction and remedial
education;

(ii) bilingual education for individuals
with limited-English proficiency;

(iii) secondary education services and ac-
tivities designed to lead to the attainment
of a high school diploma or its equivalent;
and

(iv) counseling and assistance in attain-
ing post-secondary education and required
financial aid;

(C) counseling services and related activi-
ties;

(D) activities designed to develop employ-
ment and leadership skills, including sup-
port for youth councils; and

(E) support services and need-based sti-
pends necessary to enable individuals to par-
ticipate in the program and, for a period not
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to exceed 12 months after completion of
training, to assist participants through sup-
port services in retaining employment.

(5) Wage stipends and benefits provided to
participants.

(6) Funding of operating expenses and re-
placement reserves of the property covered by
the Youthbuild program.

(7) Legal fees.

(8) Defraying costs for the ongoing training
and technical assistance needs of the recipient
that are related to developing and carrying
out the Youthbuild program.

(c) Application
(1) Form and procedure

An application for an implementation grant
shall be submitted by an applicant in such
form and in accordance with such procedures
as the Secretary shall establish.

(2) Minimum requirements

The Secretary shall require that an applica-
tion contain at a minimum—

(A) a request for an implementation grant,
specifying the amount of the grant re-
quested and its proposed uses;

(B) a description of the applicant and a
statement of its qualifications, including a
description of the applicant’s past experi-
ence with housing rehabilitation or con-
struction and with youth and youth edu-
cation and employment training programs,
and its relationship with local unions and
apprenticeship programs, and other commu-
nity groups;

(C) a description of the proposed site for
the program;

(D) a description of the educational and
job training activities, work opportunities,
and other services that will be provided to
participants;

(BE) a description of the proposed construc-
tion or rehabilitation activities to be under-
taken and the anticipated schedule for car-
rying out such activities;

(F) a description of the manner in which
eligible youths will be recruited and se-
lected, including a description of arrange-
ments which will be made with community-
based organizations, State and local edu-
cational agencies, including agencies of In-
dian tribes, public assistance agencies, the
courts of jurisdiction for status and youth
offenders, shelters for homeless individuals
and other agencies that serve homeless
youth, foster care agencies, and other appro-
priate public and private agencies;

(G) a description of the special outreach
efforts that will be undertaken to recruit el-
igible young women (including young women
with dependent children);

(H) a description of how the proposed pro-
gram will be coordinated with other Federal,
State, and local activities and activities
conducted by Indian tribes, including voca-
tional, adult and bilingual education pro-
grams, job training provided with funds
available under the Job Training Partner-
ship Act [29 U.S.C. 1501 et seq.] and title I of
the Workforce Investment Act of 1998 [29

U.S.C. 2801 et seq.] and the Family Support
Act of 1988, and housing and community de-
velopment programs, including programs
that receive assistance under section 5306 of
this title;

(I) assurances that there will be a suffi-
cient number of adequately trained super-
visory personnel in the program who have
attained the level of journeyman or its
equivalent;

(J) a description of the applicant’s rela-
tionship with local building trade unions re-
garding their involvement in training, and
the relationship of the Youthbuild program
with established apprenticeship programs;

(K) a description of activities that will be
undertaken to develop the leadership skills
of participants;

(L) a detailed budget and a description of
the system of fiscal controls and auditing
and accountability procedures that will be
used to ensure fiscal soundness;

(M) a description of the commitments for
any additional resources to be made avail-
able to the program from the applicant,
from recipients of other Federal, State or
local housing and community development
assistance who will sponsor any part of the
construction, rehabilitation, operation and
maintenance, or other housing and commu-
nity development activities undertaken as
part of the program, or from other Federal,
State or local activities and activities con-
ducted by Indian tribes, including, but not
limited to, vocational, adult and bilingual
education programs, and job training pro-
vided with funds available under the Job
Training Partnership Act [29 U.S.C. 1501 et
seq.] and title I of the Workforce Investment
Act of 1998 [29 U.S.C. 2801 et seq.] and the
Family Support Act of 1988;

(N) identification and description of the fi-
nancing proposed for any—

(i) rehabilitation;
(ii) acquisition of the property; or
(iii) construction;

(O) identification and description of the
entity that will operate and manage the
property;

(P) a certification by the public official re-
sponsible for submitting the comprehensive
housing affordability strategy under section
12705 of this title that the proposed activi-
ties are consistent with the approved hous-
ing strategy of the State or unit of general
local government within which the project is
located; and

(Q) a certification that the applicant will
comply with the requirements of the Fair
Housing Act [42 U.S.C. 3601 et seq.], title VI
of the Civil Rights Act of 1964 [42 U.S.C.
20004 et seq.], section 504 of the Rehabilita-
tion Act of 1973 [29 U.S.C. 794], and the Age
Discrimination Act of 1975 [42 U.S.C. 6101 et
seq.], and will affirmatively further fair
housing.

(d) Selection criteria

The Secretary shall establish selection cri-
teria for assistance under this section, which
shall include—
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(1) the qualifications or potential capabili-
ties of the applicant;

(2) the feasibility of the Youthbuild pro-
gram;

(3) the potential for developing a successful
Youthbuild program;

(4) the need for the prospective project, as
determined by the degree of economic distress
of the community from which participants
would be recruited (such as poverty, youth un-
employment, number of individuals who have
dropped out of high school) and of the commu-
nity in which the housing proposed to be con-
structed or rehabilitated would be located
(such as incidence of homelessness, shortage of
affordable housing, poverty);

(5) the apparent commitment of the appli-
cant to leadership development, education,
and training of participants;

(6) the inclusion of previously homeless ten-
ants in the housing provided;

(7T) the commitment of other resources to the
program by the applicant and by recipients of
other Federal, State or local housing and com-
munity development assistance who will spon-
sor any part of the construction, rehabilita-
tion, operation and maintenance, or other
housing and community development activi-
ties undertaken as part of the program, or by
other Federal, State or local activities and ac-
tivities conducted by Indian tribes, including,
but not limited to, vocational, adult and bilin-
gual education programs, and job training pro-
vided with funds available under the Job
Training Partnership Act [29 U.S.C. 1501 et
seq.] and title I of the Workforce Investment
Act of 1998 [29 U.S.C. 2801 et seq.] and the Fam-
ily Support Act of 1988; and

(8) such other factors as the Secretary deter-
mines to be appropriate for purposes of carry-
ing out the program established by this part in
an effective and efficient manner.

(e) Priority for applicants who obtain housing
money from other sources

The Secretary shall give priority in the award
of grants under this section to applicants to the
extent that they propose to finance activities
described in paragraphs (1), (2), and (6) of sub-
section (b) of this section from funds provided
from Federal, State, local, or private sources
other than assistance under this part.

(f) Approval

The Secretary shall notify each applicant, not
later than 4 months after the date of the submis-
sion of the application, whether the application
is approved or not approved.

(g) Combined planning and
grant application procedure

The Secretary shall develop a procedure under
which an applicant may apply at the same time
and in a single application for a planning grant
and an implementation grant, with receipt of
the implementation grant conditioned on suc-
cessful completion of the activities funded by
the planning grant.

(Pub. L. 101-625, title IV, §454, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3725;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §405(d)(43)(A), (£)(34)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-428, 2681-434.)
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AMENDMENT OF SUBSECTIONS (c¢)(2)(H), (M) AND
(@™

Pub. L. 105-277, div. A, §101(f) [title VIII,
$§405()(34), (9)(2)(B)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-434, 2681-435, provided that, ef-
fective July 1, 2000, subsections (c)(2)(H), (M)
and (d)(7) of this section are amended by strik-
ing ‘“‘the Job Training Partnership Act and’’.

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in sub-
secs. (¢)(2)(H), (M) and (d)(7), is Pub. L. 97-300, Oct. 13,
1982, 96 Stat. 1322, as amended, which is classified gen-
erally to chapter 19 (§1501 et seq.) of Title 29, Labor.
For complete classification of this Act to the Code, see
Short Title note set out under section 1501 of Title 29
and Tables.

The Workforce Investment Act of 1998, referred to in
subsecs. (¢)(2)(H), (M) and (d)(7), is Pub. L. 105220, Aug.
7, 1998, 112 Stat. 936, as amended. Title I of the Act is
classified principally to chapter 30 (§2801 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
9201 of Title 20, Education, and Tables.

The Family Support Act of 1988, referred to in sub-
secs. (¢)(2)(H), (M) and (d)(7), is Pub. L. 100-485, Oct. 13,
1988, 102 Stat. 2343, as amended. For complete classi-
fication of this Act to the Code, see Short Title of 1988
Amendment note under section 1305 of this title and
Tables.

The Fair Housing Act, referred to in subsec. (¢)(2)(Q),
is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81,
as amended, which is classified principally to sub-
chapter I (§3601 et seq.) of chapter 45 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 3601 of this title
and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(©)(2)(Q), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of this title
and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (¢)(2)(Q), is title III of Pub. L. 94-135, Nov. 28,
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6101 of this title and
Tables.

AMENDMENTS

1998—Subsecs. (¢)(2)(H), (M), (d)(7). Pub. L. 105-277,
§101(f) [title VIII, §405(d)(43)(A)], substituted ‘‘the Job
Training Partnership Act and title I of the Workforce
Investment Act of 1998’ for ‘‘the Job Training Partner-
ship Act”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 101(f) [title VIII,
§405(d)(43)(A)] of Pub. L. 105277 effective Oct. 21, 1998,
and amendment by section 101(f) [title VIII, §405(f)(34)]
of Pub. L. 105-277 effective July 1, 2000, see section 101(f)
[title VIII, §405(g)(1), (2)(B)] of Pub. L. 105-277, set out
as a note under section 3502 of Title 5, Government Or-
ganization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 12899e of this
title.
§12899d. Youthbuild program requirements
(a) Residential rental housing

Each residential rental housing project receiv-
ing assistance under this part shall meet the fol-
lowing requirements:
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(1) Occupancy by low- and very low-income
families
In the project—

(A) at least 90 percent of the units shall be
occupied, or available for occupancy, by in-
dividuals and families with incomes less
than 60 percent of the area median income,
adjusted for family size; and

(B) the remaining units shall be occupied,
or available for occupancy, by low-income
families.

(2) Tenant protections
(A) Lease

The lease between a tenant and an owner
of residential rental housing assisted under
this part shall be for not less than 1 year,
unless otherwise mutually agreed to by the
tenant and the owner, and shall contain such
terms and conditions as the Secretary shall
determine to be appropriate.

(B) Termination of tenancy

An owner shall not terminate the tenancy
or refuse to renew the lease of a tenant of
residential rental housing assisted under
this title! except for serious or repeated vio-
lation of the terms and conditions of the
lease, for violation of applicable Federal,
State, or local law, or for other good cause.
Any termination or refusal to renew must be
preceded by not less than 30 days by the
owner’s service upon the tenant of a written
notice specifying the grounds for the action.
(C) Maintenance and replacement

The owner of residential rental housing as-
sisted under this part shall maintain the
premises in compliance with all applicable
housing quality standards and local code re-
quirements.

(D) Tenant selection

The owner of residential rental housing as-
sisted under this part shall adopt written
tenant selection policies and criteria that—

(i) are consistent with the purpose of
providing housing for very low-income and
low-income families and individuals;

(ii) are reasonably related to program
eligibility and the applicant’s ability to
perform the obligations of the lease;

(iii) give reasonable consideration to the
housing needs of families that would qual-
ify for a preference under any system of
preferences established under section
1437d(c)(1) of this title; and

(iv) provide for (I) the selection of ten-
ants from a written waiting list in the
chronological order of their application, to
the extent practicable, and (II) for the
prompt notification in writing of any re-
jected applicant of the grounds for any re-
jection.

(3) Limitation on rental payments

Tenants in each project shall not be required
to pay rent in excess of the amount provided
under section 1437a(a) of this title.

(4) Tenant participation plan

For each project owned by a nonprofit orga-
nization, the organization shall provide a plan

1See References in Text note below.
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for and follow a program of tenant participa-
tion in management decisions.

(5) Prohibition against discrimination

A unit in a project assisted under this part
may not be refused for leasing to a family
holding tenant-based assistance under section
1437f of this title because of the status of the
prospective tenant as a holder of such assist-
ance.

(b) Transitional housing

Each transitional housing project receiving
assistance under this part shall adhere to the re-
quirements regarding service delivery, housing
standards, and rent limitations applicable to
comparable housing receiving assistance under
title IV of the Stewart B. McKinney Homeless
Assistance Act [42 U.S.C. 11361 et seq.].

(c) Limitations on profits for rental and transi-
tional housing

(1) Monthly rental limitation

The aggregate monthly rental for each eligi-
ble project may not exceed the operating costs
of the project (including debt service, manage-
ment, adequate reserves, and other operating
costs) plus a 6 percent return on any equity in-
vestment of the project owner.

(2) Profit limitations on partners

A nonprofit organization that receives as-
sistance under this part for a project shall
agree to use any profit received from the oper-
ation, sale, or other disposition of the project
for the purpose of providing housing for low-
and moderate-income families. Profit-moti-
vated partners in a nonprofit partnership may
receive—

(A) not more than a 6 percent return on
their equity investment from project oper-
ations; and

(B) upon disposition of the project, not
more than an amount equal to their initial
equity investment plus a return on that in-
vestment equal to the increase in the Con-
sumer Price Index for the geographic loca-
tion of the project since the time of the ini-
tial investment of such partner in the
project.

(d) Homeownership

Each homeownership project that receives as-
sistance under this part shall comply with the
requirements of part A or part B of this sub-
chapter.

(e) Restrictions on conveyance

The ownership interest in a project that re-
ceives assistance under this part may not be
conveyed unless the instrument of conveyance
requires a subsequent owner to comply with the
same restrictions imposed upon the original
owner.

(f) Conversion of transitional housing

The Secretary may waive the requirements of
subsection (b) of this section to permit the con-
version of a transitional housing project to a
permanent housing project only if such housing
would meet the requirements for residential
rental housing specified in this section.

(g) Period of restrictions

A project that receives assistance under this
part shall comply with the requirements of this
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section for the remaining useful life of the prop-
erty.

(Pub. L. 101-625, title IV, §455, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3728;
amended Pub. L. 105-276, title V, §514(a)(2)(B),
Oct. 21, 1998, 112 Stat. 2547.)

REFERENCES IN TEXT

This title, referred to in subsec. (a)(2)(B), means title
IV of Pub. L. 101-625, known as the Homeownership and
Opportunity Through HOPE Act, and probably should
have been ‘‘this subtitle’”’, meaning subtitle D of title
IV of Pub. L. 101-625, as added by Pub. L. 102-550, which
is classified generally to this part. For complete classi-
fication of title IV of Pub. L. 101-625 to the Code, see
Short Title note set out under section 1437aaa of this
title and Tables.

The Stewart B. McKinney Homeless Assistance Act,
referred to in subsec. (b), is Pub. L. 100-77, July 22, 1987,
101 Stat. 482, as amended. Title IV of the Act is classi-
fied principally to subchapter IV (§11361 et seq.) of
chapter 119 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 11301 of this title and Tables.

AMENDMENTS

1998—Subsec. (a)(2)(D)(iii). Pub. L. 105-276 substituted
“any system of preferences established under section
1437d(c)(1) of this title” for ‘‘section 1437d(c)(4)(A) of
this title”.

§ 12899e. Additional program requirements

(a) Eligible participants
(1) In general

Except as provided in paragraph (2), an indi-
vidual may participate in a Youthbuild pro-
gram receiving assistance under this part only
if such individual is—

(A) 16 to 24 years of age, inclusive;

(B) a very low-income individual or a
member of a very low-income family; and

(C) an individual who has dropped out of
high school.

(2) Exception for individuals not meeting in-
come or educational need requirements

Not more than 25 percent of the participants
in such program may be individuals who do
not meet the requirements of either para-
graphs?! (1)(B) or (C), but who have educational
needs despite attainment of a high school di-
ploma or its equivalent.

(3) Participation limitation

Any eligible individual selected for full-time
participation in a Youthbuild program may be
offered full-time participation for a period of
not less than 6 months and not more than 24
months.

(b) Minimum time devoted to educational serv-
ices and activities

A Youthbuild program receiving assistance
under this part shall be structured so that 50
percent of the time spent by participants in the
program is devoted to educational services and
activities, such as those specified in subpara-
graphs (B) through (F)2 of section 12899c(b)(4) of
this title.

180 in original. Probably should be ‘‘paragraph’.
280 in original. Section 12899c(b)(4) of this title does not con-
tain a subpar. (F).
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(¢) Authority restriction

No provision of this part may be construed to
authorize any agency, officer, or employee of
the United States to exercise any direction, su-
pervision, or control over the curriculum, pro-
gram of instruction, administration, or person-
nel of any educational institution, school, or
school system, or over the selection of library
resources, textbooks, or other printed or pub-
lished instructional materials by any edu-
cational institution or school system.

(d) State and local standards

All educational programs and activities sup-
ported with funds provided under this part shall
be consistent with applicable State and local
educational standards. Standards and proce-
dures with respect to the awarding of academic
credit and certifying educational attainment in
such programs shall be consistent with applica-
ble State and local educational standards.

(e) Wages, labor standards, and nondiscrimina-
tion

To the extent consistent with the provisions of
this part, sections 142, 143 and 167 of the Job
Training Partnership Act [29 U.S.C. 1552, 1553,
1577] (as in effect on the day before August 7,
1998), relating to wages and benefits, labor
standards, and nondiscrimination, shall apply to
the programs conducted under this part as if
such programs were conducted under the Job
Training Partnership Act [29 U.S.C. 1501 et seq.]
(as in effect on the day before August 7, 1998).
This section may not be construed to prevent a
recipient of a grant under this part from using
funds from non-Federal sources to increase
wages and benefits under such programs, if ap-
propriate.

(Pub. L. 101-625, title IV, §456, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3730;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §405(d)(43)(B)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-428.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in sub-
sec. (e), is Pub. L. 97-300, Oct. 13, 1982, 96 Stat. 1322, as
amended, which is classified generally to chapter 19
(§1501 et seq.) of Title 29, Labor. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1501 of Title 29 and Tables.

AMENDMENTS

1998—Subsec. (e). Pub. L. 105-277 inserted ‘‘(as in ef-
fect on the day before August 7, 1998)” after ‘‘the Job
Training Partnership Act’ in two places.

§ 12899f. Definitions

For purposes of this part:
(1) Adjusted income

The term ‘‘adjusted income’ has the mean-
ing given the term in section 1437a(b) of this
title.

(2) Applicant

The term ‘‘applicant’ means a public or pri-
vate nonprofit agency, including—
(A) a community-based organization;
(B) an administrative entity designated
under section 1513(b)(1)(B) of title 29;



§12899f

(C) a community action agency;

(D) a State and local housing development
agency;

(BE) a community development corporation;

(F) a State and local youth service and
conservation corps; and

(G) any other entity eligible to provide
education and employment training under
other Federal employment training pro-
grams.

(3) Community-based organization

The term ‘‘community-based organization’
means a private nonprofit organization that—
(A) maintains, through significant rep-
resentation on the organization’s governing
board or otherwise, accountability to low-in-
come community residents and, to the ex-
tent practicable, low-income beneficiaries of
programs receiving assistance under this
part; and
(B) has a history of serving the local com-
munity or communities where a program re-
ceiving assistance under this part is located.
(4) Homeless individual

The term ‘‘homeless individual” has the
meaning given the term in section 11302 of this
title.

(5) Housing development agency

The term ‘‘housing development agency’’
means any agency of a State or local govern-
ment, or any private nonprofit organization
that is engaged in providing housing for home-
less or low-income families.

(6) Income

The term ‘‘income’ has the meaning given
the term in section 1437a(b) of this title.
(7) Indian tribe

The term ‘‘Indian tribe’’ has the same mean-
ing given such term in section 5302(a)(17) of
this title.

(8) Individual who has dropped out of high
school

The term ‘‘individual who has dropped out of
high school” means an individual who is nei-
ther attending any school nor subject to a
compulsory attendance law and who has not
received a secondary school diploma or a cer-
tificate of equivalency for such diploma.

(9) Institution of higher education

The term ‘“‘institution of higher education”
has the meaning given the term in section 1001
of title 20.

(10) Limited-English proficiency

The term ‘‘limited-English proficiency’ has
the meaning given the term in section 7601(8)1
of title 20.

(11) Low-income family

The term ‘low-income family’’ has the
meaning given the term in section 1437a(b) of
this title.

(12) Offender

The term ‘‘offender” means any adult or ju-
venile with a record of arrest or conviction for
a criminal offense.

1See References in Text note below.
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(13) Qualified nonprofit agency

The term ‘‘qualified public or private non-
profit agency’” means any nonprofit agency
that has significant prior experience in the op-
eration of projects similar to the Youthbuild
program authorized under this part and that
has the capacity to provide effective technical
assistance.

(14) Related facilities

The term ‘‘related facilities” includes cafe-
terias or dining halls, community rooms or
buildings, appropriate recreation facilities,
and other essential service facilities.

(15) Secretary

The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.

(16) State

The term ‘‘State’” means any of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, the Trust Ter-
ritories of the Pacific Islands, or any other
territory or possession of the United States.

(17) Transitional housing

The term ‘‘transitional housing’’ means a
project that has as its purpose facilitating the
movement of homeless individuals and fami-
lies to independent living within a reasonable
amount of time. Transitional housing includes
housing primarily designed to serve deinstitu-
tionalized homeless individuals and other
homeless individuals with mental or physical
disabilities and homeless families with chil-
dren.

(18) Very low-income family

The term ‘‘very low-income family’’ has the
meaning given the term in section 1437a(b) of
this title.

(19) Youthbuild program

The term ‘“Youthbuild program’ means any
program that receives assistance under this
part and provides disadvantaged youth with
opportunities for employment, education,
leadership development, and training in the
construction or rehabilitation of housing for
homeless individuals and members of low- and
very low-income families.

(Pub. L. 101-625, title IV, §457, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3731;
amended Pub. L. 103-382, title III, §394(d), Oct.
20, 1994, 108 Stat. 4027; Pub. L. 105-244, title I,
§102(a)(13)(M), Oct. 7, 1998, 112 Stat. 1621.)

REFERENCES IN TEXT

Section 7601(8) of title 20, referred to in par. (10), was
in the original section 7004(a) of the Elementary and
Secondary Education Act of 1965, and was translated as
if it read section 7501(8) of that Act to reflect the prob-
able intent of Congress, because the Elementary and
Secondary Education Act of 1965 does not contain a sec-
tion 7004, and section 7501(8) defines limited English
proficiency.

AMENDMENTS

1998—Par. (9). Pub. L. 105-244 substituted ‘‘section
1001’ for ‘‘section 1141(a)”’.
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1994—Par. (10). Pub. L. 103-382 substituted ‘‘section
7601(8) of title 20*’ for ‘‘section 3283 of title 20”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 12899b of this
title.

§12899g. Management and technical assistance

(a) Secretary assistance

The Secretary may enter into contracts with a
qualified public or private nonprofit agency to
provide assistance to the Secretary in the man-
agement, supervision, and coordination of
Youthbuild programs receiving assistance under
this part.

(b) Sponsor assistance

The Secretary shall enter into contracts with
a qualified public or private nonprofit agency to
provide appropriate training, information, and
technical assistance to sponsors of programs as-
sisted under this part.

(¢) Application preparation

Technical assistance may also be provided in
the development of program proposals and the
preparation of applications for assistance under
this part to eligible entities which intend or de-
sire to submit such applications. Community-
based organizations shall be given first priority
in the provision of such assistance.

(d) Reservation of funds

In each fiscal year, the Secretary shall reserve
5 percent of the amounts available for activities
under this part pursuant to section 12870 of this
title to carry out subsections (b) and (c) of this
section.

(Pub. L. 101-625, title IV, §458, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3733.)

§ 12899h. Contracts

Each Youthbuild program shall carry out the
services and activities under this part directly
or through arrangements or under contracts
with administrative entities designated under
section 1513(b)(1)(B) of title 29, with State and
local educational agencies, institutions of high-
er education, State and local housing develop-
ment agencies, or with other public agencies, in-
cluding agencies of Indian tribes, and private or-
ganizations.

(Pub. L. 101-625, title IV, §459, as added Pub. L.
102-550, title I, §164, Oct. 28, 1992, 106 Stat. 3733.)

§12899h-1. Ineligibility of Indian tribes

Indian tribes, Indian housing authorities, and
other agencies primarily serving Indians or In-
dian areas shall not be eligible applicants for
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amounts made available for assistance under
this part for fiscal year 1998 and fiscal years
thereafter.

(Pub. L. 101-625, title IV, §460, as added Pub. L.
104-330, title V, §504(a)(2), Oct. 26, 1996, 110 Stat.
4044; amended Pub. L. 105-276, title V, §595(e)(15),
Oct. 21, 1998, 112 Stat. 2659.)

PRIOR PROVISIONS

A prior section 460 of Pub. L. 101-625 was renumbered
section 461, and is classified to section 12899i of this
title.

AMENDMENTS
1998—Pub. L. 105-276 substituted ‘1998’ for ‘‘1997"".
EFFECTIVE DATE

Section effective Oct. 1, 1997, except as otherwise ex-
pressly provided, see section 107 of Pub. L. 104-330, set
out as a note under section 4101 of Title 25, Indians.

Section 504(b) of Pub. L. 104-330 provided that: ‘“The
amendments under subsection (a) [enacting this sec-
tion] shall apply with respect to amounts made avail-
able for assistance under subtitle D of title II of the
Cranston-Gonzalez National Affordable Housing Act [42
U.S.C. 12899 et seq.] for fiscal year 1998 and fiscal years
thereafter.”

§ 12899i. Regulations

The Secretary shall issue any regulations nec-
essary to carry out this part.

(Pub. L. 101-625, title IV, §461, formerly §460, as
added Pub. L. 102-550, title I, §164, Oct. 28, 1992,
106 Stat. 3733; renumbered §461, Pub. L. 104-330,
title V, §504(a)(1), Oct. 26, 1996, 110 Stat. 4043.)
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